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 IN THE COURT OF ADDITIONAL  SPECIAL    JUDGE-2(FTC) : TINSUKIA                   

 
 
Present:     Sri  J.K  Das, AJS,                 _ 
                 Additional Special Judge-2(FTC), 
                 (NDPS), Tinsukia.  

 
 

Date of judgment:- 23.11.2022 
 

 
NDPS Case No. 04(T) 2016  

U/S 17(b), 25 & 27(b) of the NDPS Act   

 
(Makum Police Station Case  No. 15/16) 

 

COMPLAINANT : STATE OF ASSAM 

REPRESENTED BY Smt. J. Phukan, 
Learned Addl. P.P. 

ACCUSED 1) Sri  Dandeswar Moran,  
S/o.  Lt. Moneswar  Moran, 
R/o. Shankardev Nagar,  
P.S. Makum,  
District : Tinsukia( Assam). 

 
2)Sri  Lakheswar Moran, 
S/o. Sri  Nipul Moran,  
R/o.  Rangajan Na-Gaon, 
P.S. Doomdooma 
District : Tinsukia( Assam). 

 
3) Sri  Modin Moran.  
 S/o. Lt.  Laben  Moran,    
R/o.  Dhulijan  Gaon, 
P.S.  Bordubi, 
District : Tinsukia( Assam). 
 

REPRESENTED BY  Sri  S. Hussain, & Sri N. Prasad, Learned 
Advocate for accused persons namely, 
Sri  Dandeswar Moran  & accused Sri  
Modin Moran.  
 

Sri  P. Sarmah,  Learned  Advocate 
for  accused  Sri  Lakheswar  Moran. 
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Date of Offence 20.01.2016 
 

Date of FIR 20.01.2016 
 

Date of Charge sheet 30-05-2016 
 

Date of Framing of Charges 18.04.2017. 
 

Date of commencement of evidence 22.05.17, 13.06.2017, 

04.07.2017, 28.07.2017, 

28.08.2017, 18.09.17, 

06.11.17, 22.02.18.  

Date on which judgment is reserved  NA 
 

Date of Argument 04-11-2022 
 

Date of Judgment 23-11-2022 
 

Date of the Sentencing Order, if any  NA 
 

    
   

 
Accused Details: 

Rank of 
The 

Accused 

Name of 
Accused 

Date of 
Arrest 

Date of 
Release 
On Bail 

Offences 
charged 

with 

Whether 
Acquitted 

 or 
convicted 

Sentence 
Imposed  

 

Period of 
Detention 
Undergone 
during Trial 

for 
purpose of 

Sec. 
428 Cr.P.C. 
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2 
 
 
 
3 

Sri  
Dandeswar 
Moran,  
 
Sri  
Lakheswar 
Moran, 
 
Sri  Modin 
Moran.  
 

20.01.2016 
 
 
 
20.01.2016 
 
 
 
20.01.2016 
 

18.04.16 
 
 
 
19.04.16 
 
 
 
19.04.16 

Section 25/ 
27(b) of  
NDPS Act  
  
Sec.17(b) of   
NDPS Act   
 
 
Sec.17(b) of   
NDPS Act   
 
 

Acquitted  
 
 
 

Acquitted 
 
 

Acquitted 
 

NA  
 
 
 

NA 
 
 

NA 
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                                              JUDGMENT 
 
 

1.           The  Prosecution story,  is  in brief that  Sri  Bhaskar 

Saikia, S.I  had lodged  an FIR  by  which  alleged  that from  

a  tip-off, pm 20.01.16 at  about  12:45 P.M he  under  the  

guidance  of  Sri  Jagat Gogoi,  APS,  Dy. S.P (HQ),  Tinsukia  

alongwith WSI, Minu  Gogi  and staff of  Makum P.S conducted 

search operation  in  the  house  of  Sri Dandeswar  Moran  of  

Sankardev Nagar,  Makum and  during  search another  3  

persons  namely 1)  Sri Lakheswar  Moran (49 yrs),  S/o. Sri  

Nipil  Moran of  Vill. Rongajan, P.S  Doomdooma,  Dist. 

Tinsukia, Assam, 2) Sri Modin  Moran (52 yrs), S/o.  Lt. Loben  

Moran,  of Dhulijan,  P.S  Bordubi,  Dist. Tinsukia,  Assam and  

3) Sri  Mohin Dangoria (55  yrs), S/o.  Lt.  Kushoram  

Dangoria, of  Vill. Makum Balijan,  P.S  Makum,  Dist. Tinsukia,  

Assam alongwith  owner Sri Dandeswar  Moran.  As  per  

authorization  of  Sri  Jagat  Gogoi,  APS, Dy. S.P.(HQ), 

Tinsukia,  searched the  involved persons as  well  as the  

room  belong  to  Sri  Dandeswar  Moran, recovered  total  1  

KG of  suspected  kani  (Psychotropic  substances)  and  case  

Rs. 50,000/-  in  denomination  of  Rs. 500 X 100 = Rs. 

50,000/- alongwith 2  nos. of weighting apparatus (palla),  

weight  of  1  KG -  1 No,  500 gm – 1 no., 200 gm – 1 no,  

100 – 2 nos., 50 gm – 2 nos,  20 gm  - 1 no.,  10 gm – 1 no.  

5 gm  - 1  no  kept  inside  the  green  colour cotton  bag  

alongwith  4  nos.  of  Hookah  made   of  bamboo. During 

preliminary  examination  they  disclosed  that  the  seized 

kani   have  been  collected  from  Manipur  through  one  lady  



4 

agent (commonly  known  as  Didi) and  is  used  for  their  

own consumption as  well  as  selling  to  other  customers  

and  the recovered  cash  was  obtained with  the  exchange  

of  kani  by  one customer  of  him. Later,  during  search  of  

the  house  in  presence of Dy. S.P (HQ)  Tinsukia,  Cash  Rs. 

1,51,020/- in  denomination  of Rs. 1000X104 = Rs. 1,040,00/-

,  500 X 66 = 33,000/-, 100 X 130 = Rs. 13,000/-,  50 X 11 = 

Rs. 550/-, 20 X 8 = Rs. 160/-  and  Rs. 10 X 39 = Rs. 390/- 

was  recovered  as  leaded  and  shown  by  Sri Dandeswar  

Moran  which  he  disclosed   as  obtained  from  this illegal  

kani  business. The  above  named  accused  were  arrested  

and  brought  to  Police  Station  after  observing  all  the  

formalities  of  NDPS  Act.  

2.            On receiving the FIR, Makum P.S. registered a case 

and investigated the matter. On completion of the 

investigation, above named accused were charge sheeted and 

forwarded to face the trial. 

3.           Copies were furnished to the accused persons for 

trial. Accordingly upon hearing both sides and considering the 

materials on record, charge u/s 17(b) NDPS Act had been 

framed against the accused  persons namely, Sri Mohin  

Dangaria, Sri  Lakheswar Moran, Sri  Modin  Moran and charge 

u/s 25/27(b) NDPS Act had been framed against the accused 

namely, Sri Dandeswar  Moran particulars of which read over 

and explained to the accused persons, to which they pleaded 

not guilty and claimed to be tried.   
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4.            During   the   course   of   trial   the  accused Sri 

Mohin  Dangaria expired  and  case  against  him  is  abated.                                        

5.           During trial, prosecution examined  Nine (9) 

witnesses.  The accused persons  were  examined  u/s 313 

Cr.P.C. as there is implicating material against them. 

6.           Argument   is   heard  put forwarded by the ld. 

Counsels for both the sides as well as gone through the entire 

evidence available on record to adjudicate the case.   

7. Point For Determination :- 

 (i)Whether the  accused  persons, namely, Sri 

Mohin  Dangaria, Sri  Lakheswar Moran, Sri  Modin  

Moran on 20.01.2016 at about 12:45 P.M. at 

Sankardev Nagar, Makum have been found 

consuming and possessing  Kani(Psychotropic 

substance) from a  green  colour cotton bag using 

Hookah  containing approx. 1 KG in  a   room  of  

Sri Dandeswar  Moran  and that they have thereby 

committed an offence punishable u/s. 17(b) of 

N.D.P.S Act  ? 

(ii)Whether the  accused  Dandeswar  Moran on 

the  same  day,  time and  place   had knowingly  

permits  to use a room in his house by Sri Mohin 

Dangaria, Sri  Lakheswar  Moran & Sri Modin  

Moran for consumption  of Kani(Psychotropic 

substance)  and that he   has thereby committed 

an offence punishable u/s. 25 of N.D.P.S Act?                
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(iii)Whether the  accused  Dandeswar  Moran on  

the  same  day, time  and  place  have been found 

consuming and possessing Kani(Psychotropic 

substance) from a  green  colour cotton  bag using 

Hookah  containing approx. 1 KG in  a   room  of 

his house and that he has thereby committed an 

offence punishable u/s. 27(b) of N.D.P.S Act?                     

DISCUSSION, DECISION AND REASONS THEREOF: 

8.           P.W.1,  Sri Bhaskar  Saikia  has deposed  that on 

20.01.16  when he was  working  as  OC,  Makum  PS  on  that 

day on receipt  of  a secret  information  that opium  business  

is going  on  in the residence of  accused  Dandeswar  Moran  

of Shankardeb  Nagar, Makum. Then  he informed  about  the  

incident  to DSP(HQ), Sri Jagat Gogoi. He  immediately  came  

to the  police station. Then  he alongwith DSP(Hq), Sri  Jagat  

Gogoi, SI  K.N  Das, Woman  SI ,  Smt. Minu  Gogoi and  staff  

of  Makum  PS  reached  the house  of Dandeswar  Moran and 

they  found  four  persons  consuming suspected opium.  Then  

he after  receipt of  the  authority  letter from the  DSP(HQ) 

conducted search  in  the  room  where  the others were  

consuming  opium. He found  some  suspected  opium in a  

green coloured bag  wrapped with polythene. After  taking  the  

weight  it was  found  1  Kg and found two weighting  

instrument alongwith  the weights  and  case amount of  Rs. 

50,000/-. On preliminary examination  they   confessed before 

him  that they kept  the suspected  opium  for  their  personal 

consumption  and business purpose. They  purchased  the 



7 

suspected opium  from  a Manipuri woman.  Thereafter  he 

made  a  search  in  the residence  of Dandeswar  Moran  as  

leaded  by  him  and  recovered  Rs. 1,51,020/- in  his  

residence and  he  disclosed   before  him  that  he  received 

the  said  amount  in  connection  with opium  business. 

Before going to  the  house of  the  accused  they made  a  

G.D  entry  at  Makum  P.S  vide  G.D  no.  556  dated  

20.01.16. Ext. 1  is the  extract  copy   of  the  G.D  entry, Ext. 

1(1)  is  his  signature. The  weight of  the  recovered  opium  

was  taken  at  the P.O  and  the  seizure list  was  prepared  

in  presence of  witnesses. Ext. 2  is the  seizure-list,  Ext. 2(1) 

is his signature. He also  obtained  the  signature  of  the  

accused, Mohim  Dangaria, Dandeswar  Moran, Modin  Moran 

and LTI  of  Lakheswar  Moran. Ext. 2(3)  is  the  signature  of  

Mohim  Dangaria,  Ext. 2(4)  is  the  signature  Dandeswar  

Moran, Ext. 2(5)  is  the  signature  of  Modin  Moran and  Ext. 

2(6)  is  LTI  of   Lakheswar  Moran taken by him. By  Ext. 2  

he seized  one KG  suspected  Opium, One  Palla  made  with  

aluminum, and  one  small  palla  made  with brass, 4  

numbers  of  bamboo  Hukka,  Cash of Rs. 50,000/- 

denomination  of  Rs. 500/-, 100 Piece.  Ten  numbers of  

weigh viz- One 1 Kg,  One 500 kg,  two 100 gram,  2 50 gram,  

one  20 gram ,  one  10 gram, one  5  gram were  seized  to  

measure  the opium. By  Ext. 3  is seized by  him and  total  

cash  amount of  Rs. 1,51,020/- was  recovered from  

Dandeswar  Moran and denomination of Rs. 1000/- , 104 

pieces, Rs. 500/-, 66 pieces, Rs. 100/- 130 pieces,  Rs. 50/-  

11 piece,  Rs. 20/- ,  8  piece, Rs. 10/-,  39 pieces were  
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recovered. Ext. 3(2)  is  the  signature of Dandeswar  Moran.  

He put  his  signature  in  his presence. Then  he prepared  

two  samples  from  the  recovered  suspected  opium. He 

packed the  sample in  a  envelope  and  sealed  in  presence  

of  the  witnesses  and he  obtained  the  signatures  of  the  

witnesses for  chemical  examination. One  sample  was  sent  

to  the  FSL  Guwahati  for  chemical  examination  and  other  

sample  was kept  at the Malkhana of  the police  station. M.  

Ext. 1  is  the remaining  sample  kept  at  the  Malkhana ,  M. 

Ext 1(1)  is his  signature. The  accused persons  also  put  

their  respective  signatures on the  sample  packets. M. Ext. 

1(2)  is  the  signature of Dandeswar  Moran, M. Ext. 1(3) is 

the  signature of  Mohim  Dangaria,  M. Ext. 1(4) is  the  

signature  Madim Moran & M. Ext. 1(5) is  the  LTI  of accused  

Lakheswar  Moran  taken  by him. M. Ext. 2  is  the  remaining 

part  of sample  which  was  sent  back  by FSL  after 

examination. M. Ext.  3   is  the remaining  part  of  sample  

kept  at  the  Malkhana. M. Ext. 3(1) is his signature.  The  

accused persons  also  put  their  respective  signatures  in  M. 

Ext. 3.  M. Ext. 3(2) is the  signature of Dandeswar  Moran, M.  

Ext. 3(3)  is  the  signature  of  Mohim  Ch.  Dangaria,  M. Ext. 

3(4) is  the  signature  of  Madim  Moran  and  M. Ext.  3(5)  is 

the LTI  of accused  Lakheswar  Moran  taken  by him. M. Ext. 

4  is the green  bag  which  was  seized  by  Ext. 2. M. Ext. 5 

is big  the Palla, M. Ext. 6  is  the  small palla. M. Ext. 7 is  the  

bamboo hukka. M. Ext. 8 are the ten numbers  of  weights. 

The  cash  amount  of  total  Rs. 2,01,100/- is  deposited  at  

the  Treasury. Ext. 4  is the  Treasury  challan. 
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9.       He   arrested  all  the  accused  persons  and  

brought  them to  the  Makum  P.S and  he lodged  a  written  

FIR. Ext. 5  is  the Ejahar,  Ext. 5(1)  is  his signature. As  he 

was  the  OC  of the  Makum PS hence  he registered a  case 

vide  Makum PS  case  no. 15/16  U/s. 22(c)/25/27(a)  of  the 

NDPS  Act and  entrusted  SI, Khagendra Nath Das  to  

investigate  the  case. Ext. 5(2)  is  his  signature  with his 

endorsement. Then  he made  a  G.D  entry  at  the  Makum 

PS  vide Makum P.S  G.D  entry  no. 560 dated  20.01.16. Ext. 

6  is the  Extract copy  of  G.D  entry. Ext. 6(1) is  his 

signature. He obtained  authority letter  from DSP(Hq),  Sri  

Jagat  Ch.  Gogoi, Ext. 7,  Ext. 7(1)  is  the signature  of 

DSP(Hq),  Sri  Jagat  Ch.  Gogoi, Ext. 8  is the  Authority letter,  

Ext. 8(1)  is  the  signature  of DSP(Hq),  Sri  Jagat  Ch.  

Gogoi, which  he  knows.  

10.         In  cross-examination  for accused  Dandeswar  

Moran,  he states  that  he  did  not  mention  the  time  when  

he  has  received  the  secret  information  of  this  case. He  

reached  the  place  of  occurrence  at  about  12:40 PM. SI  

K.N  Das,  UBC 57, Putul  Saikia,  WPC 344,  Junmoni Tamuli 

and  One  section  2nd  APBN battellion  staff accompanied  

him to  the  place  of  occurrence. He cannot  say  regarding  

the  boundary  area of Dandeswar Moran. How  many  house  

are  there  in  the  boundary  area  he  cannot  say.  He did  

not  mark  how  many  people  were  residing  in  that  

compound. How many  rented  houses  are  there  in  the  

boundary  area he   cannot  say. He has  not  mentioned  in  
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the  seizure-list, Ext. 2 about  the  details  of  which seized  

materials  were  recovered  from  which  accused. He  denies  

the  suggestion  that   he took  the  signature  of  the  accused  

persons  on  a blank paper.  

11.        Seizure   witness, Keshani  Moran  is  the  wife of  

accused  Dandeswar  Moran. As  there  was no independent  

witnesses  he  made Keshani  Moran , wife of  accused  

Dandeswar  Moran. He  denies  the  suggestion  that   he did 

not  seize  any  materials  from the  house  of  accused  

Dandeswar  Moran. He  denies  the  suggestion  that  he  

seized  the  materials without  showing  to  the  accused 

persons. He  denies  the  suggestion  that  the  seized money  

were  not received  by  the  accused  Dandeswar  Moran  in  

connection  of  the  business of  opium instead  he  had  

received  the  money from his  own  legal business.  He is not  

sure  that  accused  Dandeswar  Moran is  the  owner of  

Moran  complex of Makum. 

12.        In  Cross-examination for accused Mahim  Dangaria 

& Lakheswar  Moran he stated that he  did not  prepare  the  

sketch  map of  the  P.O  so he has not seen in the  Case  

Record. In a single  packet  he recovered  and  seized opium  

from the  house  of  accused Dandeswar  Moran. M. Ext. 3 is  

the  said  packet  of  opium. He took the  sample  from  the  

M. Ext. 3 and  sent  for  FSL. Anything connected  with  a  

case  if  found  at  the  possession  of  any  person then   

seizure  is  made as  it  was  recovered  from  him  specifically. 

In  Ext. 2 it is nowhere  mentioned  that  any opium was  
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recovered  from  the  possession  of  Mahim  Dangaria & 

Lakheswar  Moran. He has  not  mentioned  in  the  Ext. 2  

specifically that the  bamboo  hukka  was  recovered  from  

the  accused Mahim  Dangaria & Lakheswar  Moran containing  

opium.  Mahim  Dangaria is  the  resident  of  Balijan  Gaon 

and   Lakheswar  Moran is  the  resident  of  Rangajan  Gaon  

under  Doom-dooma  PS. It  is  nowhere  mentioned  in  the  

C.D that  what  is  the  relationship  in between  Dandeswar  

Moran  and  other  accused  named  above. He  did  not  make  

any  prayer  to  the  Ld.  Court  to  record  the  confessional  

statements  of  the  accused  in  this  case. Not a  single  

witness  stated  before   him  that he  was  present  at the 

time  of  consuming opium  at  the  house of  accused 

Dandeswar  Moran  by the  accused  Mahim  Dangaria & 

Lakheswar  Moran. He did not investigate on 20.01.16  from  

morning  hours  to  1:15 PM  how  many  visitors  came  in  

the  residence  of Dandeswar  Moran. It is  nowhere  in his 

report  or  in  the  seizure-list, Ext. 2 he has  not  mentioned 

that he found  any  amount of  opium  or  other  seized  article  

in  possession of   accused  Mahim  Dangaria & Lakheswar  

Moran. He does  not  know if  the  accused  Dandeswar  

Moran and Mahim  Dangaria & Lakheswar  Moran are doing  

business  as  they  have  own small  tea gardens.  

13.         He  denies  the  suggestion  that   while  Mahim  

Dangaria & Lakheswar  Moran were  discussing about  the  tea  

business  with  the  accused  Dandeswar  Moran at  the  house  

of Dandeswar  Moran, then  he  went  and  searched  the  

house  of  Dandeswar  Moran and  found  seized opium  and  
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in  suspicion  the  accused  Mahim  Dangaria & Lakheswar  

Moran were arrested  alongwith  Dandeswar. He  denies  the  

suggestion  that  the  statement of  the  accused, Mahim  

Dangaria & Lakheswar  Moran which were  recorded  by  him 

were  not  given by  accused  Mahim  Dangaria & Lakheswar  

Moran. He  denies  the  suggestion  that  just  to involve  the  

accused Mahim  Dangaria & Lakheswar  Moran  he falsely  

shown  the  statements told  by  the  accused  persons. He 

has  not  submitted  any  medical  report to  authenticate  that  

the  accused Mahim  Dangaria & Lakheswar  Moran   were 

consuming opium. He has  not  submitted  or  produce  any  

evidence  against  the  above  named  two  accused  persons  

that  they  were  involved  in  the  business  as mentioned  in  

the  case.  He  denies  the  suggestion  that the  accused  are  

not  involved in the  alleged offences  as  mentioned in  the  

case.  

14.        The  PW.1  in his  re-examination  has  stated  that   

he  drew up  the  sketch  map of  the  P.O. Ext. 11 is  his 

sketch  map, Ext. 11(1)  is  his  signature. He  recorded  the  

statement  of  PW. Kisanu Das who  has  stated  before his  as  

follows : 

          “That  I am   a LIC  agent  and I often  visit  the  house  

of  Dandeswar  Moran  for  collecting  LIC  premium. I  saw  

police  arrested  four  persons  from  the  house  situated  

near  the  main  house of  the Dandeswar  Moran  while the  

four  persons  were  consuming  opium(kani). In  front  of  me  

the  opium  was  weighed with  weighing  machine and  found  
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weigh  about 1 kg. Two pairs of  weighing scale, and  weight  

of  1 KG,  500 gm  etc, cash  rupees  50,000/- and  four  

numbers  of “Hukka”  made  of  bamboo. On  recovery  and  

seizure of  the  aforesaid  articles  I  put  my  signature as  a  

witness. As shown  by Sri  Dandeswar  Moran Rs. 1,51,020/-  

was  recovered  from underneath  his  bed which  was 

collected  by  selling  Kani were  also  seized  in  my presence. 

And  I put  my  signature on  the  seizure-list.”  

 
15.         In  his  Re-Cross-examination  for  accused Sri  

Dandeswar  Moran and  Mudin  Moran, he  has  denies  the  

suggestion  that  he did  not  record  the  statement of  Kisanu  

Das. He  denies   the  suggestion  that he did  not  prepare  

sketch map of  the  P.O. He  denies  the  suggestion  that SI  

K.N  Das   was  not accompanying  him  to  the  P.O. He  did  

not  seize  any  house  relating  document  from the  house  of  

accused  Dandeswar Moran. He  is  the  complainant  of  this  

case. Except  witness, Sri  Sanjoy  Chetry  and  Baijnath  

Prasad  he  has  recorded  the statement of  all  the  

witnesses.  He  denies  the  suggestion  that he did  not has  

right  to  investigate  this  case. Though  he  has  been  in  

Makum  for  three  years  but  he  cannot  say  the  exact  

distance  between the   Place  of  occurrence  and  the  

Makum  Municipal  Board. He  denies  the  suggestion  that  

being the Municipal  Board near  to  the  place of  occurrence  

he  did  not  try  his  best  to  call  any  ward  member  to  

witness  his search. 

16.            P.W.2  Sri  Sanjoy  Chetry  has  deposed  that  he 
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knows the accused Dandeswar  Moran who  is  standing  in  

the  dock  today. He  is his  neighbour. He also  knows  the  

other  three  accused  persons. The incident took place last 

year. On  the  day of  incident  police  had  come  to  the  

house  of the accused Dandeswar  Moran as opium(kani)  was  

found  in his  house.                             

17.          In   cross examination  for  accused  Dandeswar  

Moran & Modin  Moran he  states  that the  police interrogated 

him  outside  of  the  house  of Sri Dandeswar Moran. He  

heard that  Opium(Kani)  was  found in  the  house  of 

Dandeswar Moran. He has  been living  at  Makum since 25 

years. The market  complex  name  & style  of  Moran  

Complex  belongs  to the  accused  Dandeswar  Moran. The  

Gurbasti  Market  complex situated  at  Makum is  also  

belongs  to the  accused Dandeswar  Moran. The  accused  

Dandeswar  Moran  has  also  his  own  tea  garden. He never 

heard  that  accused Dandeswar  Moran  is  dealing in 

Opium(kani)  business. 

18.         In  cross-examination for accused  Lakheswar  

Moran the  PW.2  has  stated  that many  people  used  to  

come  to  the  house  of accused  Dandeswar Moran. But  he 

cannot  say who  were the persons  used to come  to his  

house. On  the  date  of occurrence  also  he cannot  say  who  

were  the persons  came  to his  house.  He never  see  

anyone  consuming opium(kani) in his  house. He did not  see 

police  entering  into  the  house  of   Dandeswar  Moran.  

19.         P.W.3  Sri  Saurav  Adhikari has  deposed  that  he 
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knows the accused Dandeswar  Moran.  The incident took 

place last  year. On  the day of  incident when  he  went  to   a  

nearby  shop  to  purchase eggs, then  he met  a  police 

personnel  on his  way  and  he  told  him to  put his  

signature on  a  blank  paper. Then  he  put  his signature on  

Ext. 2. Ext. 2(7) is  his signature.  

20.       The witness is  declared  hostile  with  prayer  of  

the  Prosecution.  He  states  that Police  recorded  his 

statement  and   he  stated  before  the  police  that  his house   

is  situated  near  the  house  of Dandeswar Moran. 

Dandeswar Moran  was  carrying  business  of  opium. On  the  

day of  occurrence police  came  to  his  house  and found  

four  persons  consuming  kani and  recovered  1 KG  

suspected  opium and one pair  of  weighing scale and weight 

measuring one 1 KG, one 50 grams, one 200 grams, two 

numbers one 100 grams, 2 numbers one 50 grams,  one 20 

grams,  one 10 gram  and  one 5  grams and prepared  

seizure-list in his presence and he put  his signature  thereon  

as  witness.  

21.          He  denies  the  suggestion  that    today  he  has  

deposed falsely. He  denies  the  suggestion  that M. Ext. 5, 6, 

7, 8, 9 were seized in his  presence.  

22.          In  cross-examination for accused Dandeswar  

Moran & Modin Moran he  states  that  though  his  house  is  

at Makum  but he  stays at  his uncle's  house  at  Tinsukia  for 

his study. His house  is  around  1 KM  away from  the  house  

of accused  Dandeswar Moran. When  he puts  his signature 
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on  Ext. 2 ,  nothing  was  written  there. At  the time of  

taking his  signature  on  Ext. 2, the  Police personnel  told him 

to put  signature to  substantiate  that  they have  come  to  

this  place. The market  complex  named  &  style, Moran  

Complex belongs  to Dandeswar Moran. Accused Dandeswar 

Moran is  also  the  owner of another  market  complex named  

as Gurbasti  Market  complex. In  the house  complex  of  

Dandeswar Moran  there  are  rented  houses  of 8-10. He has  

heard  that  the  accused   Dandeswar Moran  has  his own  

tea  garden. He never  heard  that  accused   Dandeswar 

Moran selling  kani(opium)  in  his  house.    

23.        The  Cross-examination for accused  Lakheswar  

Moran  is  declined  by  defence.  

24.        P.W.4, Mrs.  Keshanti  Moran  has  deposed  that  

accused  Dandeswar  Moran is  her husband. She does  not  

know  the  other  accused  persons. The  incident  took  place  

about  a  year  back. Police  did  not record  her  statement. At  

the  time  of  incident  she  was  in  her  in-laws  house at  

Dimaruhola. On  the  next  day  he  came  to  the  P.S.  Police  

had  taken  his signature  on  a note. He has signed  the  note  

and  this  much  she does  not  know  anything.   

25.         In  cross-examination  she  states  that   she   

came  to  Police  station  being  informed  by   the  police.  

Nothing  was  written  in  the  seizure-list,  while  she  put her 

signature. Police  took  her signature  on  the  seizure  for  the  

release  of  her  husband  from  police  custody. But  police  

did  not  release  her  husband. When  she  went  to  jail  to  
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meet her  husband Dandeswar Moran, he  told  her  that   

police personnel  seized  around  Rs. 2 lakhs  from  their 

house. That  amount  of  money  was  from  their  business. 

His  has  two  numbers  of  market  complex  at Makum. They  

have  around  60 numbers of  rented  house. Their  rented  

houses  are  situated  at  Makum  Shankardev  Nagar.  They  

have  one  tea  garden also.  At  a  time    her husband  

Dandeswar Moran  was  the  Vice  Chairman  of  Makum 

Municipal  Board. She knows   nothing  regarding  opium  or 

kani.  

26.        The cross-examination  for  accused  Lakheswar 

Moran is  declined.  

27.        P.W.5 Smt. Minu Gogoi  has  deposed  that  on 

20.01.16  she  was posted  at  S.P  Office, Tinsukia. On  that  

day she  received  an information from DSP  HQ, Tinsukia  that  

one  Dandeswar  Moran  of Makum  had been  running  opium  

business  in  his  house. Then  she alongwith Makum OC  went  

to  the  place  of  occurrence. DSP  HQ also accompanied  

them.  When they  entered  into  the  house  of accused  

Dandeswar  Moran  they  found  four persons  were 

consuming opium in  a  separate  room. They also  found a  

cash amount  of Rs. 50,000/-  from  the  possession of  

accused  Dandeswar Moran  who  was  sitting  in  the  room. 

They  also  found  opium approx 1 Kg from  the  house  of  

accused  Dandeswar  Moran  after  searching. After  house  

search of  accused Dandeswar Moran, they  found an  amount  

of  Rs. 1,51,020/-.  They seized  the  recovered  money and  
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opium  at  the  place of  occurrence.  Thereafter  they handed  

over  the  seized articles at  the  Makum P.S. Ext. 3(3) is his  

signature on  the  seizure-list.  

28.         In Cross-examination for all the  accused  persons, 

she states  that she never  served  at  Makum P.S. She did not 

see  any  documents  with  regard  to  the   ownership of  

house  of  accused  Dandeswar  Moran. She  has  no  personal  

knowledge  who  was  the  owner  of  the  house  amongst  

the  four  accused. In  Ext. 3 there is  no  mention  about  

seizing  of  opium.   She denies  the  suggestion  that no  

opium  was  seized  from  the  house  of  the  accused and  

she  was  not  present  at  the  place  of  occurrence  at  the  

time  of  search  and  seizure.  She  cannot   say  the  

boundary  of   the  campus of  the  accused person. There  

were  rented  houses  in  the campus  but  she  cannot  say  

the  number of  rented  houses. She  knows  that  accused  

Dandeswar  Moran   is   a   businessman  and  he  has  rented  

house. Accused  Dandeswar  Moran  is the  owner  of  the  

Market  complex  situated  near Makum  police  point. She 

does not  know  whether accused Dandeswar  Moran  owns a 

tea  garden. She denies  the  suggestion  that the  seized  

money was not  the  outcome of selling  of  opium. There  is  

no  mention in  the  seizure-list  Ext. 3  that  the  seized  

money  was  received  by  the   accused Dandeswar  Moran by  

selling  opium. She denies  the  suggestion  that  she puts her   

signature  on  the  Ext. 3  in police station.  I.O  did  not  ask  

her about  the  incident. She denies  the  suggestion  that  as  

she did  not  visit  the  place  of  occurrence,  I.O  did  not  
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feel  imperative  to  ask  her about  the  incident. She denies  

the  suggestion  that she  was  compelled  by  her superior  

officer to put her signature  on Ext. 3. She did not  file  any  

complaint.   

29.         P.W.6, Sri Brijnath  Prasad  has  deposed that 

except  accused  Dandeswar  Moran, he does not know the  

other accused persons.   Police  asked his name  and address  

about  a  year back. He does  not  know  why  the  accused  

persons  were apprehended  by  the  police.  

30.         In cross-examination for all the  accused  persons, 

he states  that no  Lady  Police was  accompanied  with  the  

police.  About 3/4  police personnel  came to  his house.  At  

10-11 AM police  came  to his    house. Accused  Dandeswar  

Moran  has  two   Market  complex and he  has  paddy  also. 

Accused  Dandeswar  Moran  has  no  rented  house. He never  

heard  the  accused  person  either  selling  or  consuming  

opium.  

31.         P.W.7,  Sri  Khagendra Nath  Das   has  deposed  

that on  20.01.17  he was  working  as   SI  of  Police at 

Makum Police  station. On that  day   OC  of  Makum  PS had 

submitted  an  Ejahar alongwith  four  arrested accused  

persons namely, Lakheswar  Moran, Modin  Moran, Mohim 

Dangaria &  Dandeswar  Moran alongwith  1  Kg  opium and  

cash  Rs. 2,01,020/-. On  that  day at  evening  he  was  

entrusted  to    investigate   the  case by  the  OC.  Then  he 

arrested  the  accused persons and forwarded  them to  the  
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Court.    

32.          In  Cross-examination he  states  that on  

20.01.17  at  4 P.M  he  took  up  the  charge  of  

investigation. The  case  was  registered  by  SI  Bhaskar  

Saikia, who  is  the  complainant  of  the  case. He was  not  

present  in  the place of  occurrence  at  the  time of  seizing  

the  opium  and  other  articles. He did not visit the place of  

occurrence  during his investigation. He had  not  recorded  

the  statements  of  witnesses.   

33.         PW.8,  Sri Krishanu  Das    has  deposed  that   he  

does  not  know  the informant.   Except accused Dandeswar  

Moran,  he does not know  the other  accused  persons. He 

does  not  know  about  the  incident. In Ext. 3,  Seizure-list,  

Ext. 3(4) is  his signature  which was  taken  at Makum  P.S.  

He  puts his   signature   on  the  seizure-list. M. Ext. 3(3) is 

his signature. M. Ext. 1(1)  is  the  Opium  which  he has  seen 

in  the  Court. He  did  not  see  the  materials. 

34.        The    witness  is  declared   hostile on  the  prayer  

of  the  prosecution.   In   cross  examination  by  Prosecution  

he  denies  the  suggestion  that he  did  not  state  before  

police  that  when  he  went  to  collect  LIC premium   from  

the  house  of  Dandeswar  Moran,  he  saw  four  persons  

were  consuming  “Kani”  and police  arrested   four  persons  

in  front  of  him. Police  also  seized one  KG “Kani”,  two 

weighing  scales, weight  1 KG, 500 Gram,  200 gram  weight,  

cash  rupees 50,000/-, four bamboo hukka  and  he  puts his  

signature  on  the  seizure-list, Ext. 3.  As  shown  by 
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Dandeswar  Moran from his bed matress  Rs. 1,51,020/-  was  

recovered  and police  seized   those  articles  in  his presence. 

He  denies  the  suggestion  that he saw  the  Material  

Exhibits.            

35.          In Cross-examination  for  all  the  accused  

persons,  he states that    he  cannot  say  why  he has  put  

his  signature  on  Ext.3.   Ext. 3  was  blank,  when  he  puts  

his  signature. As  asked  by  police  he puts his   signature on  

Ext.3. He  knows the  accused  Dandeswar Moran. He  is  a  

businessman. He  has  his  own Market  complex and Tea  

garden  also. He never  heard  that  Dandeswar  Moran  was  

doing the  business of  Opium.  Dandeswar  Moran was  also   

Vice  Chairman of  Makum  Municipal  Board.  

36.         P.W.9, Sri Chandan  Das has deposed  that on 

21.04.16  he  took over  the  charge of  investigation  handed  

over to him by  the  OC. After  taking  charge  of  investigation  

he has  visited the  P.O. He has  examined  two  witnesses 

namely, Sri  Sanjoy  Chetry  and  Baijnath  Prasad of  

Sankardev  Nagar, Makum. He collected  the  FSL  Repot. Ext. 

9 is  the FSL Report. He then  took statement  of  Bhaskar  

Saikia, OC, Makum  PS. After  completion of  investigation, he 

submitted the  charge-sheet  against  Sri Dandeswar  Moran 

U/s. 22(c)/25/27 of  NDPS  Act.  And against  another accused  

Sri  Lakheswar  Moran, Sri  Modin  Moran  and  Sri  Mohim  

Dangaria he submitted  charge-sheet  U/s. 22(c)/27 NDPS  

Act. Ext. 10  is the  charge-sheet, Ext. 10(1) is his signature.  

37.         In  cross-examination  he  states  that  witness, Sri  
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Sanjoy  Chetry  and  Baijnath  Prasad  did  not  state  before  

him about  the involvement  of  accused  Lakheswar  Moran.  

38.          In  cross-examination for  accused  Sri Dandeswar  

Moran &  Mudin  Moran the PW.9  has   stated  that on  

21.04.16 at  9:30 A.M  he  took  over  the  charge  of  

investigation. He recorded the  statement  of  Bhaskar Saikia  

on 23.05.16. Complainant  searched  the  house  of  accused 

Sri Dandeawar  Moran  led  by  DSP HQ Sri  Jagat  Chanda  

Gogoi  alongwith  WSI, Minu  Gogoi. There  is  no  mention in  

the Case  Diary  that two or more respectable person  of  the  

society  was taken  to the  house of  Dandeswar  Moran for  

search. The  witness, Bhaskar  Saikia  did  not state  before  

him about  the  taking  of two or more respectable persons  of  

the  society  was taken  to the  house of  Dandeswar  Moran 

for  search. He visited the  place  of  occurrence on 25.04.16. 

He did not  prepare  the  sketch map. Except  submitting  the  

C/S  and  recording  statement  of  witnesses,  Sri  Sanjoy  

Chetry  and  Baijnath  Prasad  he did  nothing. Accused  

Dandeswar  Moran is  a  businessman  and  he  has  a market  

place. As  he  did  not  draw  the  sketch  map  of  the P.O,  he 

does  not  have  any knowledge  about it.  

39.          I  have heard Ld. Advocates of both sides. Perused 

the evidence  and  exhibited  documents.PW.1  in his  

complaint,  i.e,  Ext.5  alleged  that  accused  Dandeswar  

Moran  is  involved  in  consumption   of  “Kani”  as  well  as   

selling   it  to  customers  and  recovery  amount  was    

procured   in  exchange   of  selling  of  “Kani”,  however,  not   
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a  single  witness   who  were  examined  in  this  case  have  

supported  the aforesaid allegations  made  against  

Dandeswar  Moran.  S.I  Bhaskar  Saikia  the  then  OC  

Makum  Police  Station  had  examined PW.1  and  

investigation  was  entrusted  to  SI, Khagendra Nath Das 

examined  as  PW.7  and  investigation  was completed  by  SI,  

Chandan  Das  who  is  examined  as  PW.9  in  this  case.  

The  evidence  of  PW.7  deposed  that  he  was  not  present    

at  the  place  of  occurrence  at  the  time of  seizure  of  

Opium  and  other  articles.  He  did  not   visit  the  place  of  

occurrence in  course  of  investigation.  He   did  not  record  

the  statement  of  any  witnesses  in   this  case. He  only  

arrested   and  forwarded  the  accused  persons  in  this  

case.   Ext. 2  is  the  seizure-list  whereby  complainant  Sri  

Bhaskar  Saikia (PW1)  seized  the  suspected    “Kani”/Opium 

weighing apparatus, 4 Nos. of Hooka, Rs. 50,000/- and weight 

measurement. As per  prosecution case  Ext. 2  was prepared 

in presence of Saurav Adhikari,P.W.3. Mrs. Kesanti Moran, 

P.W.4 and Sri Krisanu Das, P.W.8  and P.W.3 and P.W.8 were 

declared hostile by the prosecution, however, P.W.4 did not 

support the prosecution case. In Exhibit 3   an amount of 

Rs.1,51,020/- was seized from the possession of accused 

Dandeswar Moran, wherein P.W.4, P.W.8 and P.W.5 put their 

signatures as a seizure witnesses.  P.W.5, Mina Gogoi, W.S.I.   

was not made witness of Exhibit 2, as prosecution claimed   

that she was present at the time of search and seizure at the 

house of Dandeswar Moran.  

40.        P.W.2 and P.W.6 are independent witnesses and 
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their statements were recorded by P.W.9 the I.O. but they did 

not support the prosecution case.  P.W.1 did not comply the 

mandatory provisions of NDPS Act at the time of seizure of 

contraband. There is no attempt on the part of the P.W.1 to 

accompany with independent witnesses at the time of  search 

at the house of the accused Dandeswar Moran. In  this  

connection  Ld.  Advocate  for  the  Defence submitted  a  

decision of Ranjit Sarkar & another – versus- Sandip Das 

& others, 2013 [1] GLJ 87, our Hon'ble High Court, in its 

judgment, has held thus : 

   “The narcotic Drugs and Psychotropic Substances Act, 

1985 is a special law enacted by the Parliament with an object 

for controlling and regulating the operations relating to 

narcotic drugs and psychotropic substances. It was felt that 

due to fast increase of consumption of drugs, the country has 

becoming one of the centres of Narcotics-under-world 

criminals and in order to curb this, the NDPS Act was brought 

into force. The act has prescribed stringent punishment for the 

offenders and special procedure to be followed. Under the act 

specific procedure has been laid down for arresting the 

persons, their search, and deposit of articles recovered, taking 

sample therefrom, etc. under different sections prescribed in 

Chapters V and V-A of the Act. The Act prescribes the 

application of the provision of the Criminal Procedure Code in 

so far as the same which is not inconsistent with the 

provisions of the Act with respect to the issue of warrants, 

arrest, searched and seizures thereunder. The legislature 

deliberately made such provisions and has given some 
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safeguards and there are almost mandatory provisions. 

Ignorance and/or non-compliance of the prescribed provisions 

by the investigating agency is fatal for the prosecution. The 

benefit of such non-compliance will definitely facilitate a 

wrongdoer to escape from punishment.” 

    
41.        On perusal of Exhibit 2 (seizure list), it is found that 

the seizure of contrabands was made on 20/01/2016 at 01:15 

P.M., however, the said seizure list was produced before 

Hon’ble Special Judge, Tinsukia, on 21/01/2016. 

 

42.       From the case records, I found that the accused 

persons were forwarded/produced alongwith seized 

contrabands before the court of Hon’ble Special Judge on 

21/01/2016, whereas the P.W.1 seized the aforesaid suspected 

contrabands in presence of witnesses on 20/03/2016 at 01:15 

P.M vide seizure list [Exhibit-2]. Interestingly, I.O. of the case 

[P.W.7] did not deposed that he sent the sealed sample to FSL 

for chemical analysis. P.W.7 only deposed that on 20/01/2017, 

the O/C, Makum Police Station has submitted an ejahar along 

with four arrested accused persons namely Lakheswar Moran, 

Modin Moran, Mohin Dangaria and Dandeswar Moran along 

with 1 K.G Opium and cash of Rs.2,01,020/-. There is no any 

whisper from the said P.W.7 that he sent the sample to FSL for 

chemical examination. It is very strange to note herein that 

the complainant-P.W.1 deposed that P.W.7 was present at the 

time of carrying out search and seizure in the house of 

accused-Dandeswar Moran, but P.W.7 deposed that he was not 

present at the place of occurrence at the time of seizure of 
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Opium and other articles. 

 
43.       The law requires that seized contraband articles 

should be produced before the Magistrate first and then, with 

the order of the Magistrate the same should be sent to the 

FSL. The law also requires that the sample should be drawn, 

packed and sealed in presence of the Magistrate before 

sending it to the FSL but in the instant case no such 

procedures has been adopted by the I.O. of the case. 

 

44.      There is no entry/record in the case diary that the 

seized articles were kept in the police station Malkhana and no 

explanation in this regard was forthcoming from the 

prosecution. 

 

45.       Keeping of the seized contraband in safe custody 

from the time of seizure till production before Special 

Judge/Magistrate and drawing, packeting and sealing of 

sample for sending it to FSL, is a statutorily cast duty of the 

Officer-in-Charge of the police Station. He cannot escape from 

this duty and responsibility merely showing that he produced 

the seized contraband to the investigating officer [P.W.7]. The 

prosecution side took no care to produce the Malkhana 

Register. It is a serious irregularity on the part of the 

prosecution which casts reflection on the truthfulness of the 

prosecution case. 

 

46.        Further  submitted that and  refer  a  case - The 

State of Rajasthan -Versus- Gurmail Singh reported in 



27 

(2005) 3 SCC 59. It was a case where the prosecution 

claimed that the seized articles were kept in Malkhana till it 

was taken over, but the Malkhana Register was not produced 

in support thereof. It was in such situation, considered as a 

serious infirmity in the prosecution case. Section 55 of the 

NDPS Act is exhaustive in regard to taking charge of articles 

seized and keeping them in custody by police. The said section 

is reproduced below for the sake of appreciation and ready 

reference : 

              “Section-55:- Police to take charge of articles seized 

and delivered – An officer-in-charge of a police station shall 

take charge of and keep in safe custody, pending the orders of 

the Magistrate, all articles seized under this Act within the local 

area of that police station and which may be delivered to him, 

and shall allow any officer who may accompany such articles 

to the police station or who may be deputed for the purpose, 

to affix his seal to such articles or to take samples of and from 

them and all samples so taken shall also be sealed with a seal 

of the officer-in-charge of the Police Station.” 

 

47.         The Hon'ble Apex Court in Gurbax Singh -

Versus- State of Haryana reported in AIR 2001 SC 1002 

held that the provision under Section 52 & 57 of the NDPS Act 

is directory still the I.O. cannot totally ignore the said provision 

and failure on his part in compliance with the same will have a 

bearing on appreciation of evidence regarding arrest of the 

accused or seizure of the articles. 

 
48.        In the present case, it is needless to say that the 
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complainant (P.W.1) and I.O. (P.W.7) of the case failed to 

discharge their statutory duties and the responsibility in the 

matter of keeping the seized contraband under the safe 

custody and also in observing/following the entire process of 

packeting the sample and sending them for chemical 

examination as required under the law. 

 
49.       If the steps taken by the prosecution in this regard is 

considered in the light of the said provisions of law, one can 

easily come to conclusion that there was no compliance of the 

said statutory procedure. 

  

50.        In the case of Md. Moinul Haqaue- versus- 

State of Assam, Criminal Revision Petition 

No.269/2004, the Hon'ble High Court, in its judgment, has 

held in Para Nos.12, 13 & 14 as follows : 

 
   “Needless to say, there is a difference between 

witnessing the search and seizure of incriminating articles by 

police and obtaining the signatures of some local persons as 

seizure witnesses. The seizure-list may be prepared in 

presence of independent local persons but it would not mean 

that the recovery/seizure of articles was made in presence of 

the seizure witnesses. Here lies the importance and necessity 

of examining the seizure witnesses to testify that they were 

present and witnessed the recovery and seizure of seized 

articles and they are not merely witnesses to preparation of 

seizure-list. For want of such evidence, the deposition of the 

seizure witnesses could be discarded as bereft of evidentiary 
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value. I am taking this view on the face of the evidence of 

PW2, wife of the accused person, who, according to the 

prosecution, was present at the time of raid and search but 

she denied the very basic fact of recovery/seizure of the seized 

articles. She state in her evidence that her signature was 

obtained by police on a piece of white paper and the police did 

not record her statement during investigation. This important 

witness deposed against the prosecution and the prosecution 

did not ask the court to declare her hostile to take the 

opportunity of cross-examination and demolishing her 

evidence against the prosecution. The evidence of PW2 has 

remained unimpeached. The learned court below could not 

appreciate the consequences of not getting the said PW2 

declared as hostile and not taking the opportunity of cross-

examination and completely became oblivious about the same. 

The law requires that before conducting a search the 

concerned police officer is bound to call upon some 

independent respectable people of the locality to witness the 

search. It may be dispensed with in case independent person 

is not available in a given case. In such a situation, if the 

police conduct the search, it cannot be disbelieved simply on 

the ground that no independent and respectable witness was 

examined by the prosecution. Here is a case where the search 

was made in a village and it was possible to call and have the 

presence of independent and respectable persons of the 

village. The learned court below put overemphasis and 

reliance on the evidence of the village VDP Secretary 

[PW1],who was not an independent witness in real sense as 
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he was a party to the raid and search by police. In this regard 

reference may be made to the decision of the Hon'ble Apex 

Court in Sahib Singh -Versus- State of Punjab, reported in 

AIR 1997 SC 2417, wherein it has been observed and held 

in Paragraph-7 as reproduced below- 

 
    “Having gone through the record I find much 

substance in each of the above contentions. Before conducting 

a search the concerned police officer is required to call upon 

some independent and respectable people of the locality to 

witness the search. In a given case, it may so happen that no 

such person is available or, even if available, is not willing to 

be a party to such search. It may also be that after joining the 

search, such persons later on turn hostile. In any of these 

eventualities the evidence of the police officers who conducted 

the search cannot be disbelieved solely on the ground that no 

independent and respectable witness was examined to prove 

the search but, if it is found... as in the present case... that no 

attempt was even made by the concerned police officer to join 

with him some persons of the locality who were admittedly 

available to witness the recovery, it would affect the weight of 

evidence of the police officer, though not its admissibility. 

 
51.          In the present case, I have already discussed and 

pointed out the manner in which the recovery/seizure, drawal 

of sample, packeting and sealing of the sample and sending 

them to the FSL, without strictly observing the procedure laid 

down under Section 55 of the N.D.P.S Act. Moreover, all the 

seizure witnesses, who have been shown in the seizure list 
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[Exhibit-2], have not supported the prosecution case that they 

were present at the time of actual seizure of contraband. 

Seizure witnesses categorically deposed that they do not have 

any personal knowledge regarding seizure of the contrabands 

and the police took their signatures in blank papers. P.W.3 

deposed that when he put his signature on Exhibit 2 nothing 

was written there and on being told by the police personnel 

that his signature is required to substantiate the fact that they 

have come to this place. P.W.3 further deposed that he never 

heard that accused-Dandeswar Moran selling Kani (Opium) in 

his house. The signature of P.W.4-Smt. Keshanti Moran and 

P.W.8-Kishanu Das are not exhibited in Exhibit 2.   

 
52.        There is no evidence that seized contrabands was 

sealed at the spot by the informant (P.W.1) as per prescribed 

procedure of law as codified in N.D.P.S Act. The procedure 

adopted by the prosecution is found to be far from 

satisfaction of the court. The judicial conscience does not 

accept the procedure adopted by the prosecution in the 

present case. In such a situation, the court is bound to take a 

view that the prosecution committed serious irregularity and 

infirmity in the investigation of the matter. The existence of 

contradiction and inconsistency in the evidence of important 

prosecution witnesses does not inspire the confidence of the 

court to approve conviction and sentence against the accused 

persons. There are several missing links in the investigation of 

the prosecution case and prosecution has failed to convince 

the court that charge against the accused persons have been 
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proved beyond all reasonable doubt, further the prosecution 

has brought the allegation of consumption of Narcotics 

against all the accused persons but medical test to prove the 

said fact was not done. There is no evidence on record that 

the accused persons were found consuming Kani by using 

Hooka. The prosecution has also failed to examine other 

police officers including Dy.S.P. who allegedly was present at 

the time of carrying out search and seizure and issued 

authority letters to conduct the investigation. Therefore, I am 

unable to persuade myself to record conviction and sentence 

against the accused persons-Lakheswar Moran, Modin Moran 

and Dandeswar Moran and hence, accused persons are 

entitled to acquittal on benefit of doubt. Hence,  all  the  

accused persons  are  acquitted from  the  liability of  this  

case.   

 
53.      The bail bonds of the accused persons will remain in 

force for next six months.  

 

54.       The seizing officer (complainant-P.W.1) also seized 

weighing apparatus, Hookas, cash amount of Rs.2,01,020/-, 

weight measurement in this case vide Exhibit 2 and Exhibit 3.  

 

55.       From the case record it appears that on 16/05/2016 

the accused Dandeswar Moran filed an application for giving 

him zimma of the seized amount and the said petition is still 

pending for consideration. The P.W.1 failed to bring any 

evidence before this court that the said seized money was a 

part of sale proceeds of contrabands and as the case is ended 
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with acquittal of the accused persons; so, O/ C, Makum Police 

Station is directed to give zimma of the seized amount of 

Rs.2,01,020/- (Rupees Two Lakhs One Thousand and Twenty) 

only to the accused Dandeswar Moran. The said seized 

amount has been kept in treasury vide Exhibit 4 (Treasury 

Challan). The zimma petition no. 1027/16  dated 16/05/2016 

is accordingly disposed. 

 

56.         As none has claimed the other seized materials; so, 

destroy the said seized materials in accordance with law.  

 

57.        The  case  is  disposed  of on  contest.  

  
             Given under my hand and seal of this court on this 

the  23rd  day of  November, 2022. 

 

 

Dictated & corrected  by me: 

 

 

           (J.K  Das.)                                       (J.K  Das)                                           
Addl. Special Judge-2(FTC),           Addl. Special Judge-2(FTC)  
 (NDPS), Tinsukia                           (NDPS),  Tinsukia. 
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APPENDIX 
 

                     LIST OF PROSECUTION/DEFENCE/COURT 
WITNESSES 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW1 Sri  Bhaskar  Saikia,  Informant 

PW2 Sri Sanjoy  Chetia,  

PW 3  Sri Saurav Adhikari,  

PW 4  Mrs.  Keshanti  Moran,  

PW 5  Smt. Minu  Gogoi,  

PW 6  Sri  Brijnath  Prasad,   

PW 7  Sri  Khagendra  Nath  Das,  I.O 

PW 8  Sri Krishanu  Das,  

PW 9  Sri Chandan  Das.   I.O 

 

 

 

 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

DW1 NA NA 
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C. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

CW1 NA NA 

 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

  

 

Prosecution: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit 1   Extract copy  G.D Entry no. 556 dt.   

20.01.16,  of  Makum P.S, 

2 Exhibit 2     seizure-list,   

3. Exhibit 3     Seizure list, 

4. Exhibit 4      Treasury challan  

5. Exhibit 5     Ejahar 

6. Exhibit 6     Extract copy  G.D Entry no. 556 dt.   

20.01.16   of  Makum P.S,    

7. Exhibit 7 & Exhibit 8   Two  Authority  Letters,        

8. Exhibit. 9            FSL  Report 

9. Exhibit. 10    Charge-sheet. 

10. Exhibit 11       sketch map. 

  

        

Defence :        

       

Sr. 

No. 

Exhibit Number Description 

 1. Nil Nil 
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Court Exhibits: 

 

Sr. 
No. 

Exhibit Number Description 

1 Nil Nil 

 

 

 

 

 

Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 MO1 Remaining sample kept at Malkhana. 

2 MO2 Remaining part of sample, which was sent 
back by FSL. 

3. MO3 Remaining part of sample kept at Malkhana 

4. MO4 Green  Bag 

5. MO5 Big  Palla 

6. MO6 Small  Palla 

7. MO7 Bamboo Hooka 

8. MO8-MO10 Nos.  of  weights 

 
  
 
 
 

                                                                      (J. K  Das)  
                                                            Addl. Special Judge-2(FTC),      

                                                               (NDPS),   Tinsukia.    


