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 IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) : TINSUKIA                   

 
 
 
Present:      Sri  J.K Das, AJS,                 _ 
                 Additional Sessions Judge-2(FTC), 
                 Tinsukia  
 
 

Date of judgment:- 02.11.2022 
 

 
Sessions Case No. 35(T) of 2021 

U/s  376(1) of IPC 
 
 
 
 

(Doomdooma Police Station Case  No. 62/2018) 
 
 

COMPLAINANT : STATE OF ASSAM 

REPRESENTED BY Smt. J. Phukan, 
Learned Addl. P.P. 
 

ACCUSED Sri  Pranjal  Deori , 
S/o. Late Padmalal Deori, 
R/o. Bisakupi Tea Estate Shanti Nagar,  
P.S. DoomDooma,   
District : Tinsukia( Assam). 
 

REPRESENTED BY  Sri  R.R. Borkotoky, 
Learned Advocate. 
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Date of Offence  Since last one year back  of the 
08.03.18 

 

Date of FIR 08.03.18 
 

Date of Charge sheet 30.09.2020 
 

Date of Framing of Charges 17.03.2022. 
 

Date of commencement of evidence 28.04.22 & 01.11.2022. 
 

Date of  Argument 01.11.2022 
 

Date on which judgment is reserved  NA 
 

Date of Judgment 02.11.2022 
 

Date of the Sentencing Order, if any  NA 
 

 

   

Accused Details: 
 

Rank of 
the 

Accused 

Name of 
Accused 

Date of 
Arrest 

Date of 
Release 

On Bail 

Offences 
charged 

with 

Whether 
Acquitted 

 or 
convicted 

Sentence 
Imposed 

 

Period of 
Detention 

Undergone 
during Trial 

for 

purpose of 
Sec. 

428 Cr.P.C. 

1 

 

 

 
 

Sri  Pranjal  
Deori, 
S/o. Late Padmalal 
Deori, 
R/o. Bisakupi Tea 
Estate Shanti 
Nagar,  
P.S. DoomDooma,   
District : Tinsukia  
( Assam). 
 
 

 Allowed Pre-
arrest bail  by 
Hon’ble  
Gauhati  High  
Court  vide  
order  dated 
04.06.18  in  
case  no. AB 
1089/2018.      

15.03.22
. 

Section    
376(1) of 

IPC 
 

Acquitted NA   
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J  U D  G M E  N T 
 

1.        The  gist of the prosecution case as disclosed in the ejahar is 

that  since  last  one year  back  of  the  date  on  08.03.18,  at  Rupai  

Siding,  near   Don  Bocso,  Doomdooma  the  accused  by  promising   

to  marry  the  informant, forcefully  committed rape her  as  a  result,  

the  complainant  became  pregnant and  she delivered  a  baby  ib  

09.02.18  and  on   08.03.18  at  about  4 AM, the  said  baby  died.   

The  accused had  refused  to  accept  the  complainant  and  her  baby  

as  such  she  lodged  the  case. Hence,  this  case. 

 
2.       On the basis of the said ejahar  Doomdooma P.S. case No. 

62/2018, u/s 376420/493 of IPC was registered. On completion of 

investigation the Officer-in-charge of Doomdooma P.S. filed charge sheet 

against accused Sri Pranjal  Deori  U/s. 376420/493 of IPC.  

 

3.       On appearance of the accused copies of relevant documents was 

already furnished to him as per requirement of law. After hearing 

learned counsels of both sides and on perusal of relevant documents on 

record,  a formal charge  was  framed against the accused under section 

376(1) of IPC. The charge was read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried.  

 

4.      Prosecution side adduced the evidence of three (3) witnesses and 

exhibited two documents. Thereafter  the  Prosecution  evidence  was  

closed as no  more  evidence  was  required after  perusal  of  the   
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evidence on  record. The statement of the accused was  not recorded 

under section 313 Cr.P.C. as  there  was  no implication  against  the  

accused.   The accused has declined to adduce evidence in defence. I 

have heard the arguments of both sides and perused the evidence on 

record. 

 
5. The point for determination in this case is as follows:     

 
(i) Whether the  accused since  last  one year  back  of    the  

date  08.03.18,  at  Rupai  Siding, near  Don  Bocso,  under  

Doomdooma P.S  in  the district of  Tinsukia  by  promising  to  

marry  the  informant,  forcefully committed rape on   her     

and thereby committed an offence punishable u/s. 376(1) 

of the IPC?  

       
DISCUSSION,  DECISION  &  REASONS  THEREOF: 
 

6.             P.W.1,  Dr. Prasanta Borgohain  has  deposed  that on 

08.03.2018, he was working as SDM & H.O. at Civil Hospital, Tinsukia 

conducting Post Mortem of one unnamed male baby in connection with 

Doomdooma PS case no. 62/18 U/s. 376/420/493 IPC escorted by 

constable no. 351, Sri Subhash Chaprashi and identified by mother, Smt. 

Bharati Deka. 

 
On examination he found as follows: 

A male body of a very small baby, bluish discolouration. pre-matured, 
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 hair - very few covered by clothes and towels. 1/22. 

Umbilicus normal. Ear cartilage- deficient, nipples small, scrotum 

small. Eyes and mouth closed. Length - 40 cm, Head Sessions Tinauke 

circumference - 22 cm, weight - 930 grams. Rigor mortis not present. 

Stomach contains curd. 

Small Intestine contains digested milk and gases. 

Others found healthy. 

Viscera and bone preserved for DNA sampling. 

 
Opinion: In his opinion, the death of the baby was due to pre-

maturity, extreme low birth weight and suspicion of septicemia and it 

was a natural death. Approximate time since death 6 to 24 hours. On 

completion of Post Mortem Report,   he submitted his Medico Legal 

Report. P. Ext. 1 is the Medico Legal Report, P. Ext. 1(1) is his signature. 

 

 The Cross-examination is  Declined. 

 
7.          PW.2,  Smt.  Bharati  Deka  has  deposed  that  she  is the 

informant and accused is her husband. She lodged the FIR in the year 

2018 against her  husband. Prior to her marriage with her husband she 

has love affair with her husband and that time she was widow of  her 

previous husband Late Jintu Deka. As a result of her love affair and 

physical relation with the accused she conceived from him and gave a 

birth a baby who died after few days. After that she tried to 

communicate to accused over phone but she could not communicate 
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with him as the phone was switched off and having no alternative  she 

lodged an ejahar against the accused so that, she can traced out him.  

After lodging the ejahar accused came and accepted her as his  second 

wife.  P. Ext. 2/ P.W. 2 is the ejahar. Ext. P 2 (1) is her signature. 

 

8.            In  Cross-examination  the  PW.2 has  stated  that  she was 

widow and  she also knew that accused person was married and his first 

wife was alive at the time of their love relationship prior to lodging this 

case. The physical relationship between her and accused had taken 

place voluntarily due to love relationship. She does not know what is 

written in P. Ext. 2 and she puts  her  signature on it as instructed by 

co-villagers. In fact she had gone to police station to request the police 

to help  her to bring the accused to her as his phone was switched off 

and she could not contact him to inform about the death of our child. 

And that time her co-villagers obtained her signature on this paper 

without informing her the contents of therein.   

 

9.          P.W.3,  Smt. Moni Moran has  deposed  that  she knows the 

informant and the accused person. She knew that both the informant 

and accused have love affairs. As a result of their love affairs Bharti 

Deka conceive a baby and after few days of birth the baby died. At that 

time complainant wanted to communicate with the accused person but 

the mobile phone of accused was switched off and having no alternative 

informant lodged an ejahar against the accused person to trace out him. 

After lodging the ejahar accused came and accepted the informant as a 
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second wife.  

 

10. In  Cross-examination  the  PW.3  has  stated  that the 

informant gone to the Police station as she got upset to find the mobile 

phone of accused person being switched off due to which she could not 

contact him.  

 

11. I have  heard  both  sides’  Ld.  Advocate.  Perused   the  

evidence  on  record   and  exhibited  documents. 

 

12.  Now while  going  through  the  record,  it  appears  that  the  

allegation  against  the  accused person  is rape and  accordingly, 

prosecution  side examined  three  witnesses i.e  the informant/victim 

doctor and  one  more witness. The  PW.1,  doctor  opined  that   the 

death of the baby was due to pre-maturity, extreme low birth weight 

and suspicion of septicemia and it was a natural death. Approximate 

time since death 6 to 24 hours. 

 

13.  The PW.2,  the  victim stated  that  she had  love affairs  with  

the  accused and out  of   their love affairs she conceive a baby and 

after few days of birth the baby died. At that time complainant wanted 

to communicate with the accused person but the mobile phone of 

accused was switched off and having no alternative informant lodged an 

ejahar against the accused person to trace out him. After lodging the 

ejahar accused came and accepted her as a second wife.  
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14.  In  cross-examination,  the  PW.2 has stated that  she was 

widow and  she also knew that accused person was married and his first 

wife was alive at the time of their love relationship prior to lodging this 

case. The physical relationship between her and accused had taken 

place voluntarily due to love relationship and  as  after  the  death of 

the  baby she  could  not  contact  the  accused  over  phone,  so  she 

lodged  the FIR  against  the  accused  to trace out  him.  The  PW.3  

has  also  corroborated   the PW.2. 

 

15. On  careful  scrutiny  of  entire  evidence, no  single  line of 

evidence is  found that the present  accused  person  has  committed 

the alleged offence  against  the informant/victim   as per  the FIR.  On  

considering  the  entire  evidence on  record, it  is  clear  that 

prosecution  side has failed  to prove   the  case  against  the  accused 

person U/S. 376(1) of  IPC. Accordingly, the accused Sri Pranjal  Deori    

is acquitted from  the  charge U/s. 376(1) IPC and set at liberty 

forthwith. 

 

16.   The bail-bond  of  the  accused  is  extended  for  six  

months U/s.  437(A) of  Cr.P.C. 

 

17. The  case  is  disposed  of  on  contest. 

 

          Given under my hand and seal of this Court on the 2nd  day of 

November, 2022. 
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APPENDIX 

 

            LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 
 
 

(ii) Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW1 Dr.  Prasanta  Borgohain    M.O. 

PW2  Smt.  Bharati    Deka        Informant/victim 

PW.3 Smt. Moni Moran  

 

 

 

 
 
Dictated  &  corrected  by  me: 
 
 

             (J.K. Das)                                   (J.K Das)  
Addl. Sessions Judge-2(FTC),             Addl. Sessions Judge-2(FTC),                                                                     

Tinsukia.                                                 Tinsukia.        
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(iii) Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

DW.1 NA  

   

 

 

 

 

 

 

(iv) Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

CW1 NIL   
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

Prosecution: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit P-

1/PW1 

 Medico Legal  Report 

2. Exhibit P-

2/PW2 

Ejahar 

 

   

        

Defence :           

    

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit P-

1/DW1 

NA 

 

 

 

 

 

 

 

Court Exhibits: 

 

Sr. 
No. 

Exhibit 
Number 

Description 

1 Exhibit C-
1/CW1 

NIL 
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Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

 

Description 

1 MO1 NA 

 

   

 

 

                                                                                               (J.K Das)  
                                    Addl.  Sessions Judge-2(FTC),   

                               Tinsukia.        
 

 

 


