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 IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) : TINSUKIA                   

 
 
 
Present:      Sri  J.K Das, AJS,                 _ 
                 Additional Sessions Judge-2(FTC), 
                 Tinsukia  
 
 

Date of judgment:- 25.11.2022 
 

 
Sessions Case No.  29(T) of 2017 

U/s  489(A)/489(C) of IPC 
 
 

(Tinsukia Police Station Case  No. 298/2013) 
 
 

COMPLAINANT : STATE OF ASSAM 

 

REPRESENTED BY Smt. J. Phukan, 
Learned Addl. P.P. 
 

ACCUSED Sri  Bhakta  Bahadur  Chetry, 
S/o. Late Ram Bahadur  Chetry, 
R/o. Balugada,  
P.S. Tinsukia   
District : Tinsukia( Assam). 
 

REPRESENTED BY  Sri  P. Deb, 
Learned Advocate. 
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Accused Details: 
 
 

 

Date of Offence  07.05.13 
 

Date of FIR  08.05.13 
 

Date of Charge sheet  30.06.2016 
 

Date of Framing of Charges  19.05.2017. 
 

Date of commencement of evidence 17.06.17,  10.04.2018, 
03.07.2018, 29.07.22. 
 

Date of  Argument 11.11.2022 
 

Date on which judgment is reserved  NA 
 

Date of Judgment 25.11.2022 
 

Date of the Sentencing Order, if any  NA 
 

   Rank of  
the 

Accused 

Name of 
Accused 

Date of 
Arrest 

Date of 
Release 
On Bail 

Offences 
charged 

with 

Whether 
Acquitted 

 or 
convicted 

Sentence 
Imposed 

 

Period of 
Detention 
Undergone 
during Trial 

for 
purpose of 

Sec. 
428 Cr.P.C. 

1 
 
 
 
 

Sri  Bhakta  
Bahadur  Chetry, 
S/o. Late Ram 
Bahadur  Chetry, 
R/o. Balugada,  
P.S. Tinsukia   
District : Tinsukia 
(Assam) 
 
 

08.05.13      Allowed   
bail  by 
Hon’ble  
Gauhati  
High  Court  
vide  order  
dated 
24.06.13  in  
Bail 
application 
case  no.  
408/2013.      
  

Section   
489(A) 
489(C) of 
IPC 
 

Acquitted NA NA  
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                                             JUDGMENT 
 

 

 

1.          The gist of the prosecution case as disclosed in the ejahar is that on 

07.05.13  at  about 11:30 P.M   ASI,  Sri  Purnananda  Saikia, the  

complainant  got  secret  information that the person  namely,  Sri  Bhakta  

Bahadur  Chetry alongwith  some  other persons  were printing  fake  

currency notes.  Accordingly,  the  complainant  alongwith  some other staff 

and  public  searched  the  house  of  the  accused  and  found  total Rs. 

11,800/- denomination  Rs. 100/- fake  currency from  the  possession  of  

the  accused. Hence,  the  case. 

 

2.           On the basis of the said ejahar  Tinsukia P.S. case No. 298/2013, u/s 

489(A)/489(C) of IPC   was registered. On completion of investigation the 

Officer-in-charge of Tinsukia P.S. filed charge sheet against accused Sri 

Bhakta  Bahadur  Chetry  u/s 489(A)/489(C) of IPC .  

 

3.             On appearance of the accused copies of relevant documents were 

already furnished to the  accused as per requirement of law. After hearing 

learned counsels of both sides and on perusal of relevant documents on 

record,  a formal charge  was  framed against the accused under section 

489(A)/489(C) of IPC. The charges were read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

4.            Prosecution side adduced the evidence of Six (6) witnesses and 

exhibited no document. The statement of the accused was  recorded under 

section 313 Cr.P.C.  The pleas  is  of  total denial and declined to adduce 

evidence in defence. I have heard the arguments of both sides and perused 

the evidence on record. 
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5. The points for determination in this case are as follows: 

 

(i)    Whether   the  accused on 07.05.2013 at about 11:30 PM at 

Balugada, Tinsukia were found processing of counterfeited 

currency notes or bank notes amounting to Rs. 11,800/- 

denomination of Rs. 100/- and thereby committed an offence 

punishable u/s. 489(A) of the IPC?  

(ii)    Secondly, the  accused on the same day, time and place as 

mentioned above had in  his possession, a forged currency notes 

or bank note amounting to Rs. 11,800/- denomination of Rs. 

100/- knowing the same to be forged and intending to use the 

same as genuine and thereby committed an offence punishable 

u/s. 489(C) of the IPC?     

       
DISCUSSION,  DECISION  &  REASONS  THEREOF: 

            
  

6.               P.W.1  Sri Anup Kumar Sah has  deposed  that he knows the accused 

person. The incident took place in the year 2013 at night. At that time he was 

sleeping in his residence. Then police came to his house and called him to the 

house of the accused person. Police showed him a black coloured article like 

computer and also showed him  some currency notes of 100 denomination 

and it was Rs. 2,900/-. M. Ext.1 is in an open envelope wherein one bundle of 

100 rupees currency note is kept. And the police prepared the seizure-list, he 

puts   his signature thereon as witness. Ext. 1, Ext. 1(1) is his signature. Police 

recorded his statement. 

 

7.            In Cross-examination the PW.1  has  stated  that when he was taken 

by police to the house of the accused there was no other person, other than 

police personal inside the house. At the relevant time accused Bhakta Bahadur 

Chetry was not available in the house. In the house, there was one woman 

and a child. While he went to the house he found a police officer was sitting in 
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the verandah of the house. When he went to the house he found the money 

in the hand of the police officer and he had shown him the money and told 

him that it was found in the house. He did not tell him from which place of the 

house the money was recovered No identification mark was given on the said 

alleged to be recovered 100 rupees notes from the house of the accused for 

its identification. The money were not given to him for his verification. He 

knows Bhakta Bahadur Chetry from last 15-20 years. He is driver by 

profession. He drives the vehicle which carries earth. He  is the resident of 

Nagarik Committed of Balugada Accused Bhakta Bahadur Chetry had has no 

criminal involvement in any case apart from this case. The money was not 

sealed and packed in his presence. He cannot say whether M. Ext. 1 was the 

said 100 rupees notes which were seized from the house of the accused. He 

cannot say the contents of Ext. 1. Before obtaining signature in Ext. 1.   He 

was not read over and explained the contents of Ext. 1 by the police officer.  

He  denies  the  suggestion that that police showed him  one plastic bag/box 

in the house of the accused.  He has not stated before the police about the 

black coloured articles. 

 

8.               P.W.2,  Sri Ram Sarup Yadav  has  deposed  that he knows the 

accused. The incident took place about 2/3 years back at night. At that time 

he was sleeping in his residence. Then police came to  his  house and called   

him to the house of the accused person. Police told him that some fake 

currency notes were recovered from the house of the accused person. Exactly 

he could not say whether the fake currency notes showed to him today in the 

Court are same which were showed on the day of the incident. Police 

prepared seizure-list,  he puts  his signature thereon as witness. Ext. 1, Ext. 

1(2) is his signature. Police recorded  his statement. 

 

9.             In  Cross-examination  the  PW.2  has stated  that Police had shown 

him the notes, M. Ext. 1 from distance and the notes were not handed over to 

him for its verification. While he went to the house of the accused he saw the 

notes in the hands of the police officer who was available in the house prior to 

his arrival. He cannot say whether the said notes were recorded from the 
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house of the accused or the police officer had taken the notes from outside. 

No signature was obtained in the said notes. Police officer also did not put any 

identification mark or signature on the said notes. As there is no any 

identification mark as such, say whether the M. Ext. 1 are the same notes 

which were shown to them by the police officer in the house of the accused. 

At the relevant time Bhakta Bahadur Chetry was not available in his house. 

One woman and a child were only available in the house. On his arrival police 

officer had shown the notes, M. Ext. 1 and obtained his signature in M. Ext. 1 

and left the place. While  he  puts  his signature on Ext. 1 it was blank, it may 

be written at the police station subsequently. He knows Bhakta Bahadur 

Chetry for last more than 15 years and since then he has seen him he earns 

his livelihood by plying truck vehicles. 

 

10.         PW.3, Sri Purnananda Saikia (ASI)   has  deposed  that on 08.05.13 

he was working Tinsukia Police Station as ASI, Town Branch. On that day OC, 

received an information that at Balugada Sabjibari, one Bhakte Chetry was 

making counterfeit notes. Then the then OC entrusted him to take pre-step of 

investigation in accordance with GD entry no. 264 dated 07.05.13. Then he 

proceeded to the house of Bhakte Chetry alongwith rider party and women 

police. On reaching the house of Bhakte Chetry he searched for independent 

witnesses and Ward Commissioner. Thereafter he searched the house of 

Bhakte Chetry and found Rs. 11,800/- suspected currency notes in his pocket. 

And   he prepared seizure-list on the spot. Ext. 1(3) is  his signature on the 

seizure-list. He recorded the statements of Ram Sarup Yadav, Ward 

Commissioner, Anup Sah, (VDP). He also examined Bhakte Bahadur Chetry 

and he recorded his statement. Thereafter he brought Bhakte Chetry and the 

seized articles to the P.S. Then he lodged one Ejahar at the P.S. Ext. 2 is the 

Ejahar. Ext. 2(1) is his signature. Ext. 2(2) is the signature of Juga Kanta 

Borah, O.C, Tinsukia. Thereafter the case was handed over to the S. Bijoy 

Duwarah. He was entrusted by the OC to investigate the case. 
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11.         In Cross-examination  the  PW.3 has  deposed  that the secret 

information was received by OC, Tinsukia PS. From Ext. 2 it reveals that on 

receipt of the secret information went out to the house of Bhakte Chetry at 

Balugada and thereafter he informed his superior officer verbally. From Ext. 2 

it does not reveal that at the time of search lady police personnel 

accompanied him alongwith other constables. From Ext. 2 it is also not 

revealed that the Ward commissioner and VDP persons were called and in 

their presence, search was conducted in the house of the accused and the 

alleged fake currency notes were recovered and seized in their presence. 

 

12.      The averments made in Ext. 2 are true. In Ext. 1, the words" 

Following all the formalities of house search" were written subsequently. He 

entered into the house of the accused at night. As per law the police cannot 

enter into the house for search after sun set or before sun rise. He cannot say 

how many rooms are there in the house of the accused and it is also not 

mentioned in his Ext. 1 and Ext. 2. It is also not mentioned either in Ext. 1 or 

in Ext. 2 in which room and where the black jacket was kept, where from the 

currency were recovered. He has also not mentioned in Ext. 1 the time of 

seizure. Whatever he did on 08.05.13, during the course of search he has 

mentioned in his Ejahar, Ext. 2. It is not mentioned in Ext. 1 & 2 that they 

were searched by the witnesses and also witnesses were also searched by 

them before entering into the house of the accused. He returned to the police 

station with the accused and the currency notes, but the witnesses were not 

taken to the police station. He did not pack the currency notes in presence of 

the witnesses mentioned in Ext. 1. He has not taken any training for 

examination of fake currency notes. He has not seen the seized notes and 

jacket seized by him in the court. He cannot say how many persons are 

available in the house of the accused while he entered into the house for 

search. 

 

13.           He  denies  the  suggestion  that  he has not seized any currency 

notes from the house of the accused. He  also  denies  the  suggestion  that   

the black jacket does not belong to the accused. He    denies  the  suggestion  
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that  he did not seize anything from the house of the accused. He  denies  the  

suggestion  that  at the relevant time Bhakte Chetry was not present in the 

house. He   denies  the  suggestion  that he has falsely implicated the accused 

in the above case. He  denies  the  suggestion  that  he has no power to 

record the statements of the witnesses in this case. He has no power to 

investigate the case of Sec. 489 of  the  Cr.P.C. He  denies  the  suggestion  

that  he  suppressed the truth and adduced falsely. 

 

14.         P.W.4, Sri  Chandramoni   Sharma  has  deposed  that  he does not 

know  the  informant. He knows  the  accused person. While he   was  coming  

from duty, police  told  him to  give  a  witness. So  he   puts his signature  on  

Ext. 1, Seizure-list, Ext. 1(3)  is  his  signature on  Ext. 1.  He did not  see 

anything.    

 

15.       In  Cross-examination  the  PW.4  has  deposed  that  he   cannot  

say  the  contents of  Ext. 1.  He  cannot  say  who  are  the other  persons  

signed on  Ext. 1. His  signature  was  obtained on  the  road while  he was  

returning  from  duty. At  the  relevant  time he did not  see Bhakta  Bahadur  

Chetry.  

 

16.       P.W.5, Sri  Amarjyoti  Bailung   has  deposed  that   on  14.08.14  he  

was  working  as  Town  Sub  Inspector  at Tinsukia Police  station. On  that  

day,  the  then  OC, Sri  Makhan  Borah entrusted  him to investigate  this  

case as the  earlier  SI,  Bijoy  Duwarah got  transferred. During  his 

investigation accused  Sri  Mantu  Barua  appeared  before  him with  an  

anticipatory  order  from  the  Hon'ble  Court. He  is  interrogated,  arrested  

and  later  released on  bail. In the  mean  time  he  got  transfer order  and 

handed  over  the  C.D  to  the  OC.   

 

17.       In Cross-Examination  the  PW.5 has  deposed  that  he did not  do  

any a investigation  in  the  case  apart  from  arrest of  Mantu  Barua and  

releasing him on  bail  in  pursuance  of  the  order of  the Hon'ble  Court.  
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18.        PW.6, Sri Bijoy Duwarah  has  deposed  that on 08.05.2013   he was 

posted as Town S.I under Tinsukia P.S. On that day. ASI Purnananda Saikia 

lodged an ejahar in connection with this case. On the basis of ejahar O.C 

Tinsukia P.S registered the same as Tinsukia P.S case 298/13 U/s. 

489(A)/489(C) IPC and entrusted the case to him for investigation. On the 

basis of the SCD and ejahar, he arrested the accused, Sri Bhakta Bahadur 

Chetry and forwarded him to the court. P. Ext. 3/PW.6 is the Forwarding 

report, P. Ext. 3(1) is his signature. Thereafter on being transferred, 

submitted the C.D to O.C. 

 

19.         In Cross-examination  the  PW.6 has  deposed  that apart  from 

arresting and forwarding the accused to the court he did not make any 

investigation of the case. 

.   

20.        From  the  evidence  of P.W.1 he  deposed  that on  the  date  of  

incident  he was sleeping in his residence. Police came to his house and called   

him   to the house of the accused person. Police showed him a black coloured 

article like computer and also showed him  some currency notes of 100 

denomination and it was Rs. 2,900/-  and  he  puts signature on Ext.1.  In 

cross-examination,  PW.1  admitted  that  while  he  was  taken  by  police   

no  any  other  person  except  police personnel   present inside  the  house. 

Also  accused  Bhakta  Bahadur Chetry  was  not present  in his  house.  

There  was  a  woman  and  a  child. But  the  evidence of  PW.2  in his  cross-

examination  admitted  that police  not handed over the  fake  currency notes  

upon him for its verification and  shows  at  a  distance.   At  the  time  of  his  

arrival same  was   in the hands of the police officials.  PW.3, Sri Purnananda 

Saikia (ASI)   who searched  the  house  of  Bhakta  Bahadur Chetry found Rs. 

11,800/- suspected currency notes in the pocket of  accused he prepared 

seizure-list.   Ram Sarup Yadav, Ward Commissioner and  Anup Sah, VDP 

Secretary   also   recorded his statement.  During Cross-examination   PW.3   

admitted  that     Ward commissioner and VDP personnel were called during 

the search operation.  P.W.4, Sri  Chandramoni   Sharma    does not know  

about  the incident.  P.W.5  did  not  do anything  investigation  regarding  this 
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case  except  arresting accused  Sri  Mantu  Barua   and  releasing on  bail.  

PW.6  has  no  role   except  forwarding  the  accused    and did  not  make  

any  investigation.   

 
21.        Here  in  this  instant  case  PW.3  is  the  main  witness  who  

searched  the  house  of  the  accused.  The  Investigating  Officer  recorded   

the  statement   of  Ram  Sarup  Yadav,  Chandramoni  Sharma  and  Anup  

Kumar  Sah    and  made  them as  seizure  witnesses  but  PW.2  did  not  

support  the  evidence  of  the prosecution  case. PW.4, Chandramoni  Sharma    

cannot  say  the  contents  of  Ext. 1.  He  cannot  say  who  are  other 

persons  signed  on  Ext. 1.  His  signature  was  obtained  on  the  road,  

while  he  was  returning  from  his   duty.  At  the  relevant   time  he   did  

not  see  Bhakta  Bahadur  Chetry. 

 

22.        From  the  evidence   of  these   witnesses  it  shows  that  as PW.4  

did  not   see  the  other  seizure  witnesses  and  cannot  say  the  contents  

of  Ext. 1,  and PW.2  did  not  verify  the  fake  currency   notes  as  police  

showed  him  at  a  distance  and  before   this  arrival police  found  inside  

the  house  of  accused of  accused  and  fake  currency  notes  were  in  the   

hands  of  police officer  which  shows   that police  did  not  make  seizure  

properly  as  per  procedure.  

 

23.         Ld.  Advocate  for  the  accused  submitted    that police  could  not  

follow  the  Rule  at  the  time of  Seach of  the   house  of  accused   at  night  

as  per  law.  Search  after  sunset  and  before  sunrise  could  not  be   

done.  Police  did  not  confirm   on  which   room  the  Black  Jacket  was  

found   during  investigation.   

 

24.      From entire  evidence  on  record,  it  is  admitted position  that  

police  entered  the  house  of  accused  ,  showed  some  fake  currency  

notes  to  the  witnessed,  but  seizure  witnesses   did  not  support   the  

prosecution  case.   To  prove  this  case,  seizure  is  vital  as  seizure  

witnesses  vital  prosecution  case  and  not  supported  the  other  witnesses. 
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So,  Prosecution  has  miserably  failed  to  established   the  as  charged  

against  the  accused  persons  beyond  doubt  could  not  be  convicted  and  

sentenced.  Accordingly, the accused Sri Bhakta  Bahadur  Chetry is acquitted 

from  the  charge U/s. 489(A)/489(C) IPC and set at liberty forthwith. 

 
25.         The bail-bond  of  the  accused  is  extended  for  six  months U/s.  

437(A) of  Cr.P.C. 

 

26.        The I/O  is  directed  to  dispose  of  the  seized   articles   in  due  

Process of  law. 

27.       The  case  is  disposed  of  on  contest. 

 
 

             Given under my hand and seal of this Court on the 25th   day of 

November, 2022. 

 
 
 
Dictated  &  corrected  by  me: 
 
 
 
 

             (J.K. Das)                                   (J.K Das)  
Addl. Sessions Judge-2(FTC),                     Addl. Sessions Judge-2(FTC),                                                                    

Tinsukia.                                                 Tinsukia.   
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APPENDIX 
            LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

 
 

A. Prosecution: 
 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, 

MEDICAL 
WITNESS, PANCH 

WITNESS, 
OTHER WITNESS) 

PW1 Sri Anup  Kumar  Sah  

PW2 Sri Ram  Sarup  Yadav       

PW3 Sri  Purnananda  Saikia  ASI              Informant  

PW4 Sri Chandramoni  Saikia  

PW5 Sri  Amarjyoti  Bailung I.O 

PW6 Sri  Bijoy  Duwarah I.O. 

 

 

 

 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

DW.1 NA  
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C. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

CW1 NIL   
 

 

 

 

 

 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

Prosecution: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit  1  Seizure-list 

2 Exhibit  2 Ejahar 

3 P/Exhibit-3/PW6  Forwarding  report 

4. M.  Exhibit 1 Open  envelope 

 

   

 

 

 

 

        

Defence :         

      

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit P-

1/DW1 

NA 
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Court Exhibits: 

 

Sr. 
No. 

Exhibit 
Number 

Description 

1 Exhibit C-
1/CW1 

NIL 

 

 

 

 

 

 

 

Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

 

Description 

1 MO1  75 nos.  of  fake 100  rupee  
currency  notes  bearing  no. 3KK  
798053 in all  the  notes. 
 

2 MO2 43 Nos.  of  fake  100  rupees  
currency  notes  bearing  no.3TH 
450857 in all  the  notes. 
 

3 MO3 One  black  colour  jacket. 
 

 

   

 

 

                                                                                  (J.K Das)  
                                    Addl.  Sessions Judge-2(FTC),   

                               Tinsukia.        
 
 

         


