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             HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  
TINSUKIA 

 
District          : Tinsukia 

 
Present  :  Sri J.K  Das (AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

Title Suit (Matrimonial) Case No 107/2022 
U/s. 9 of Hindu Marriage  Act., 1955 

  

1) Smt. Rinki Chutia, (22 Yrs.), 

W/o. Sri Abhijit Chutia, 

D/o. Sri  Harendra Kukurachuwa, 

        R/o Gandhaguri (Langfai), 

P.O.- Dirak Maithong 

P.S.- Kakopather & Dist. Tinsukia, Assam. 

                                          …………………….Petitioner   

                            - Vs– 

 

1) Sri Abhijit Chutia (Age 25 Years) 

S/o.  Sri Bhupen Chutia, 

R/o Changalijan Village, 

P.O.- Kachari Maithong, 

P.S.- Kakopathar,  

Dist.-  Tinsukia, Assam              

   …………….…..…  Respondent 
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This suit came  for final hearing on :    14-11-2022. 

         Date  of  Judgment                       :     14-11-2022. 

 

Appeared : 

For the Petitioner :   Mrs. Damyanti Gogoi 

For the Respondent :   Munna Kumar Singh (But not   

     contested the case later part).  

 

And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

                                  J  U  D  G  M  E  N  T 

 

1. This  suit is filed by Petitioner, Smt. Rinki Chutia, U/s. 9 of 

the Hindu Marriage Act, for grant of decree of restitution of 

conjugal rights by dissolving the marriage of the Petitioner 

with the respondent solemnized between them on 07-04-

2019. 

2. The brief of this case is the petitioner is a resident of R/o 

Gandhaguri (Langfai), P.O.- Dirak Maithong, P.S.- 

Kakopather & Dist. Tinsukia, Assam. 

3. Respondent is a resident of Changalijan Village, P.O.- 

Kachari Maithong, P.S.- Kakopathar, Dist.-  Tinsukia, Assam.              

4. Respondent is the husband of the Petitioner.  

5. Petitioner and respondent both being Hindu are governed by 

Hindu law.  
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6. Marriage between the Petitioner and Respondent was 

solemnized on 07-04-2019 according to Hindu rites and 

rituals at the parental house of the Petitioner situated at 

Gandhaguri (Langfai), P.O. Dirak Maithong, P.S. Kakopather, 

District- Tinsukia, Assam in presence of friends, relatives and 

family members of both the sides.  

7. After solemnization of their marriage, the respondent bring 

the petitioner to his parental home situated at Changalijan 

Village, P.O. Kachari Maithong, P.S.- Kakopather, Dist- 

Tinsukia Assam where he resided along with his parents and 

the petitioner and respondent began to live as husband and 

wife therein.  

8. First few days of their marriage, the Petitioner and the 

respondent spent their marital life very cordially and 

peacefully and the petitioner tried her level best to fulfil all 

the needs of the Respondent to lead a normal happy married 

life.  

9. After a few days of her marriage with the respondent, the 

mother of the petitioner started to misbehave with the 

petitioner. Her mother in law Smti Binu Chutia abused the 

petitioner with filthy language and assaulted her with fist 

and blow without any reason.  

10. Petitioner’s mother-in-law treated her badly in presence of 

her husband i.e. Respondent to which he did not resist his 

mother.  
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11. After one month of their marriage, the respondent also 

started to misbehave with the petitioner both mentally and 

physically.  

12. Respondent and his mother and married sister began to tell 

the petitioner that the items which she has brought in her 

marriage are insufficient and of inferior quality and ask her 

to bring more household items and money from her parental 

home.  

13. Respondent and his mother, the married sister-in-law of the 

petitioner named as Smti. Sumi Chutia Dutta treated the 

petitioner with cruelly whenever she visited her parental 

house and also instigated the respondent and her mother to 

treat the complainant as their servant.  

14. Petitioner was tolerating all the physical and mental torture 

inflicted upon her by the respondent, her mother-in-law and 

her married sister-in-law for the sake of her matrimonial life 

and in the hope that one day everything will be fine and 

they will realize their mistake but with no effect. 

15. On 05-07-2019, the respondent has beaten the petitioner 

mercilessly as a result the petitioner sustained severe 

injuries on her person and was treated at Kakopather PHC 

and the petitioner was bound to leave her matrimonial house 

and take shelter at her maternal uncle’s house situated at 

Changali Tiniali under kakopather Police Station. 
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16. After the incident, the petitioner has lodged a written FIR at 

Kakopather P.S. and accordingly kakopather P.S. registered a 

case U/s 498 (A) of I.P.C. against the respondent vide 

kakopather P.S. case No. 41/2019 which was later on charge 

sheeted by investigating authority and now this case is 

presently pending in the court of the learned Chief Judicial 

Magistrate at Tinsukia on 11.07.2022 vide PRC Case No. 

247/2022.  

17. Finding no other option, on 12.07.2019, the petitioner has 

filed a Domestic Violence case against the Respondent, her 

mother-in-law and her sister-in-law vide D.V. case No. 

13/2019, which was later on transferred to the court of the 

learned S.D.J.M. (S) at Tinsukia for disposal and after 

receiving  the notice from the Learned Court of S.D.J.M(S) at 

Tinsukia in respect of D.V. case No. 13/2019, the respondent 

and his mother and sister appeared before the Learned court 

and also submit their written statement.  

18. During the trial of the said D.V. case No. 13/2019, the 

respondent and his mother and sister requested the 

petitioner to settle their amicably and also requested the 

petitioner to withdraw the said case and being so requested 

by the petitioner and his family members, with a hope that 

restoring their matrimonial life, on 03-06-2022, the 

petitioner has withdrawn the said D.V. Case by filing a 

withdrawal petition in the Learned court of the S.D.J.M. (S) 

at Tinsukia.  
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19. Surprisingly, even after withdrawal of the aforesaid D.V. case 

No. 13/2019, the respondent has not shown any interest to 

bring back the petitioner to her matrimonial home.  

20. Respondent and her parents made several phone calls to the 

respondent and his family requesting them to allow the 

petitioner to reside in her parental home, but every time 

they refused on this and that pretext and did not give any 

satisfactory reply to the petitioner and her family members 

request.  

21. The acts and deeds of the respondent and his family 

members, it is clear that the respondent is not willing to 

allow the petitioner to enter into her matrimonial home, 

although the petitioner is willing to join and continue the 

matrimonial life with the respondent, but the respondent is 

reluctant to do so and thereby causing the life of the 

petitioner is becoming difficult in the family and also in the 

society.  

22. The petitioner is a peace loving person and she is in love 

with her husband and as such she is in any circumstances 

whatsoever wants to continue her matrimonial life with the 

respondent.  

23. Hence, petitioner prayed to grant decree of restitution of 

conjugal rights.  
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 Discussion, Decision & Reasons thereof: 

 

24. Notice was duly served but respondent failed to file his 

written statement showing one after another reasons and 

ultimately failed to file after completing 90 days and hence, 

prayer of respondent is rejected and petitioner is directed to 

file their written affidavit. Today, petitioner side filed 

affidavit of P.W. as herself and another affidavit by Smti. 

Thunumoni Chutia for support of the petitioner case.  By 

filing this affidavit petitioner proves that the respondent 

failed to maintain the petitioner and respondent and his 

mother and married sister began to tell the petitioner that 

the items which she has brought in her marriage are 

insufficient and of inferior quality and ask her to bring more 

household items and money from her parental home. 

Respondent and his mother, the married sister-in-law of the 

petitioner named as Smti. Sumi Chutia Dutta treated the 

petitioner with cruelly whenever she visited her parental 

house and also instigated the respondent and her mother to 

treat the complainant as their servant. Petitioner was 

tolerating all the physical and mental torture inflicted upon 

her by the respondent, her mother-in-law and her married 

sister-in-law for the sake of her matrimonial life and in the 

hope that one day everything will be fine and they will 

realize their mistake but with no effect. On 05-07-2019, the 

respondent has beaten the petitioner mercilessly as a result 

the petitioner sustained severe injuries on her person and 
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was treated at Kakopather PHC and the petitioner was 

bound to leave her matrimonial house and take shelter at 

her maternal uncle’s house situated at Changali Tiniali under 

kakopather Police Station. After the incident, the petitioner 

has lodged a written FIR at Kakopather P.S. and accordingly 

kakopather P.S. registered a case U/s 498 (A) of I.P.C. 

against the respondent vide kakopather P.S. case No. 

41/2019 which was later on charge sheeted by investigating 

authority and now this case is presently pending in the court 

of the learned Chief Judicial Magistrate at Tinsukia on 

11.07.2022 vide PRC Case No. 247/2022. During the trial of 

the said D.V. case No. 13/2019, the respondent and his 

mother and sister requested the petitioner to settle their 

dispute amicably and also requested the petitioner to 

withdraw the said case and being so requested by the 

petitioner and his family members, with a hope that 

restoring their matrimonial life, on 03-06-2022, the 

petitioner has withdrawn the said D.V. Case by filing a 

withdrawal petition in the Learned court of the S.D.J.M. (S) 

at Tinsukia. Surprisingly, even after withdrawal of the 

aforesaid D.V. case No. 13/2019, the respondent has not 

shown any interest to bring back the petitioner to her 

matrimonial home. Respondent and her parents made 

several phone calls to the respondent and his family 

requesting them to allow the petitioner to reside in her 

matrimonial home, but every time they refused  on this and 

that pretext and did not give any satisfactory reply to the 
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petitioner and her family members request. The acts and 

deeds of the respondent and his family members, it is clear 

that the respondent is not willing to allow the petitioner to 

enter into her matrimonial home, although the petitioner is 

willing to join and continue the matrimonial life with the 

respondent, but the respondent is reluctant to do so and 

thereby causing the life of the petitioner is becoming difficult 

in the family and also in the society and petitioner able to 

prove the fact that respondent neglected her and petitioner 

always tried to reunited and living with the husband. P.W. 2 

also supported the case of P.W. 1 and supporting the 

evidence of P.W. 1,  surprisingly, even after the withdrawal of 

the aforesaid D.V. case No. 13/2019, the respondent has not 

shown any interest to bring the Petitioner back to her 

matrimonial Home, The petitioner as well her parents made 

several phone calls to her husband and his family members 

requesting them to allow her to reside in her matrimonial 

home, but every time they refused on this and that pretext 

and did not give any satisfactory reply to the request of 

petitioner and her family members.  

O R D E R 
 

25. Considering all, I find that petitioner is able to prove 

her case and accordingly, the prayer made by the petitioner 

is allowed. In result, grant the decree of restitution of 

conjugal right of the petitioner with husband i.e. respondent. 

Accordingly, case is disposed off.  
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26. Prepare a decree accordingly. 

   Given under my hand and seal of this Court on this the 

14th  of November, 2022. 

 

Dictated and corrected by me. 

 

 

       (J.K  Das. )                                   (J.K  Das. )   
     Addl. District Judge-2(FTC),                              Addl. District Judge-2(FTC),              

Tinsukia.                                                           Tinsukia      
   

                        


