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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC),  TINSUKIA 
 

District         : Tinsukia. 

 
Present  :  Sri J.K  Das, AJS, 
   Addl. District Judge-2(FTC), 
   Tinsukia. 

 

Title Suit (M) Case No. 47 of 2022 
On Tuesday, the 15th day November, 2022 

 
 

     Smti Merry Buragohain, 
     Daughter of  Sri  Bipin  Buragohain, 
    Wife  of  Sri  Debajyoti  Chutia, 
    By  Birth -  Hindu,  
    Resident of Kakopather, 
    P.O., P.S. Kakopather,   
    District Tinsukia, Assam…………………….. 1st  Petitioner. 
 
              AND 
      
   Sri Debajyoti Chutia, 
   Son  of  Sri  Lakhinath Chutia, 
   Resident  of Namti Kohar Gaon,  
   P.O. Mejenga, P.S. Amguri,  
   District – Sivasagar, Assam.  ..............2nd  Petitioner             
                                 

                                                
This suit came  for final hearing on 07.11.2022  in  the  

presence of :  

  

   For the 1st Petitioner      :   Sri Basanta Borgohain, Advocate. 

   For the 2nd Petitioner    :  Sri Lakhi  Baruah, Advocate. 
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            And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 
 

 J  U  D  G  M  E  N  T 

 
1.           This  suit  is  filed  by petitioners  namely,  Smti Merry 

Buragohain, and Sri Debajyoti Chutia, jointly U/s. 13-B of the 

Hindu Marriage Act, 1955  for grant  of  decree of divorce  

between  the  petitioners namely, Smti Merry Buragohain   

and Sri Debajyoti Chutia by dissolving the  marriage of  the  

First Petitioner    with   the  2nd  Petitioner on  mutual  

consent.   

 
2.             The  brief case  of  the  petitioners  is  that   the 

Petitioners were lawfully married according to traditional Hindu 

rites on 23.11.2010 at the residence of the 1st  petitioner at 

Kakopather,  Tinsukia, Assam.  1st petitioner is an Asst. 

Teacher (contractual) under the Govt. of Assam at 1 No 

Kazironga L.P. School situated at Bosagaon, Kohora,   

Golaghat, Assam and  the 2nd Petitioner  is  a businessman  

and owner  of M/S LAXMI TRADERS,   situated at Amguri 

Town,  Sivsagar, Assam. 

 
3.           That, after solemnization of marriage, both the 

Petitioners started their conjugal life at the residence of the 2nd  

petitioner at Namti Kohar Gaon, Sivsagar, Assam and lived 

there with other family members for about 3 years. 

 
4.          That,  in the year 2013 both the petitioners decided to 
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stay at Amguri Town, Sivsagar, Assam for  business  purpose 

and  for sake of convenience and shifted to a rented house at 

Amguri Town. That, due to tremendous changes in business 

activities and other reasons the 2nd petitioner unable to give 

time to the 1 petitioner and thereby some misunderstanding 

and physical and metal distance crept up in their conjugal life. 

That, at the time of living at Amguri, owing to differences in 

temperament, habits, thoughts and increasing incompatibility, 

the relationship between the Petitioners deteriorated day by 

day, consequently frequent quarrels resulted in between them 

with several reconciliation which did not last for any length of 

time. That, although the petitioners were living under the 

same shade but cohabitation between the parties about to nil 

since 2013 but both the parties concealed the fact from others 

due to the fear of family respect. 

 
5.          That, in the month of September 2017, 1st petitioner 

procured a job as Assistant Teacher (contractual) under the 

govt. of Assam and joined at Tarangapar LP. School, situated 

at Jagirood, in the Dist. of Morigaon, Assam and the 1st  

petitioner shifted to a rented house at Jagirood, Morigaon, 

Assam leaving her belongings with the 2nd  petitioner at the 

rented house at Amguri. That, in the month of February, 2018, 

the 1st  petitioner got transferred from Tarangapar LP. School 

to  1 No Kazironga LP. School  Golaghat, Assam and shifted to 

a rented house at Bosagaon, Kohora,   Golaghat, Assam. That, 

since after the 1st   petitioner procured and joined at her new 

assignment as a teacher and started living separately for the 

sake of her job, the 2nd  petitioner started avoiding the 1st  
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petitioner and rarely visited the rented house of the 1st  

petitioner at Jagirood. The distance between the parties 

increased too high that there left no way to continue their 

conjugal life as husband and wife. Gradually  the 2nd  petitioner 

avoided the petitioner in all way, stopped supporting financially 

and rarely converse over phone. That, the 1st  petitioner often  

visited the rented house at Amguri in holidays but no intimacy 

either physically or mentally developed between the parties 

and as  there  was  no cohabitation since 2013,  hence, the 

petitioners are issueless till date. 

 
6.            That, some Stridhan Articles of the 1st  petitioner has 

been kept at the rented house and  were  locked  by  2nd  

Petitioner.  The 1" petitioner has been paying the monthly rent 

for the rented house at Amguri since 2020 upon request of the 

landlord as the 2nd  petitioner has stopped to pay rent and left 

the house in locked condition.  

 
7.           That, in order to avoid further deterioration in their 

relationship which might reflect on their respective families and 

friends, both the Petitioners, out of free will and accord, have 

decided to live separately. That, the Petitioners have not been 

able to live together due to estrange between them despite 

their best efforts to adjust with each other, as such both the 

parties have mutually agreed and decided that their marriage 

should be dissolved by a " Decree of Divorce". 

 
8.           That, several efforts and attempts by mutual friends 

and acquaintance for a reconciliation and for restitution of the 
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marital relationship between both the Petitioners have been 

made but all the attempts have become futile owing to vital 

incompatibility giving rise to repugnance which rendered 

normal married life impracticable and impossible which may 

lead to dangerous threat of a physical and mental 

consequence. 

 

9.           That, in the circumstances, both the Petitioners have 

mutually agreed and decided that there is no point for the 

continuance of the marital relationship and have further 

agreed upon Dissolution of Marriage by a Decree of Divorce". 

 
10.          That, it is hereby agreed between the parties that the 

2nd  party shall release out all the Stridhan Articles of the 1st 

petitioner as stated above to the 1st  petitioner within 15 days 

from filing this application and the 2nd  party shall settle the 

pending rent payable to the Landlord in respect of the rented 

house at Amguri. 

 
11.           That, the cause of action for this 'Mutual Divorce 

Petition arose on and from 23/09/2010; the date of marriage 

solemnized between both the Petitioners, on 8/2/2020 the 

date the petitioners started living separately. 

 
12.              As such, the petitioners have prayed for dissolution  of  

marriage and a decree of divorce  of  marriage  as  per  the  

provisions  of  section 13(B) of  Hindu  Marriage  Act.   

 

13.             The  1st Petitioner  and  2nd   Petitioner    have  jointly 

adduced  their  evidence   in support  of  their  case.  
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14.             I have  heard the Ld. Counsel for  the  petitioners and 

gone through the material evidence on record to decide the suit.    

 
       Discussion,  Decision &  Reasons  thereof: 
 

15.               The 1st Petitioner namely, Smti Merry Buragohain,   and 

2nd  Petitioner, Sri Debajyoti Chutia in  their Evidence on  Affidavit 

testified in a similar and identical manner as that of the contents 

of their  joint petition, which is narrated  above, as such, the 

evidence on affidavit is not repeated here for sake of brevity.  

  
 

O   R  D  E  R 

 
16.           Today, after going through the evidence adduced by the 

petitioners  jointly, I find that the petitioners have proved their 

case. I am satisfied that the marriage   between the 1st Petitioner 

namely, Smti Merry Buragohain,  and 2nd  Petitioner, Sri 

Debajyoti Chutia  have irretrievably broken down and there is no 

possibility of reconciliation between them. There is nothing to 

discard the evidence on  affidavit of the petitioners. Therefore, 

the petitioners deserve to be given a decree, as prayed for.  In  

view  of  the  above, the prayer for divorce is granted. 

Accordingly, the marriage solemnized between the 1st Petitioner 

namely, Smti Merry Buragohain and 2nd Petitioner, Sri Debajyoti 

Chutia, on 23.11.2010 stands dissolved U/s. 13(B) of  the  Hindu  

Marriage  Act,  1955.   

 
17.           Prepare a decree accordingly.  
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18.            The suit is disposed of, on  mutual consent without 
cost.   

 
       Given under my hand and seal of this Court on this the   

15th      day of   November, 2022.   

 
 
 
Dictated and corrected by me. 

 
 

        (J.K  Das)                              (J.K  Das )   
Addl. District Judge-2(FTC),               Addl. District Judge-2(FTC),                

Tinsukia.                                                Tinsukia       
 

        


