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IN THE COURT OF ADDITIONAL SESSIONS JUDGE 

(FTC-1) AT MARGHERITA

Present: Sri Rajesh Kr. Todi, AJS,

iiiriqmpnt delivered on:-16.11.2022

Sessions case no. 203(M)/2012

[Lekhapani PS case no. 43 of2001 U/s 10/13 of UA(P) Act 

r/w Sec. 25(l)(a)/27 of Arms Act]

Sri K. B. Sarki.^^COMPLAINANT :

a\

Sri Ranjit Dutta, Ld. Addl. P.PREPRESENTED BY

Sri Bhuban Dohutia and Sri 
JituDihingia

ACCUSED

Sri T.S. Mukherjee, Ld. AdvocateREPRESENTED BY

06/08/2001Date of Offence
+

06/08/2001
30/10/2009
07/01/2013

Date of FIR
Date of Charge Sheet

Date of Framing of Charges 

Date of commencement of evidence
■

08/02/2013



2

Sess. 203fM)/?ni:> fc

Date on which judgment is reserved 

Date of Judgment

Date of the Sentencing Order, if any

04/11/2022
16/11/2022
Nil

Accused Details:
Name of 
Accused

Date of . Date 
Arrest Release 

on Bail

Offences Whether Sentence 
charged Acquitted , Imposed 

with or
convicted

Period of 
Detentio

n
Undergo

ne
during 

Trial for 
purpose 
of Sec.

I 428
Cr.P.Cr

vMBhuban 
•^^Sohutia 

and Sri Jitu 
^ Dihingia

07-08- 19-11- Sec. Acquitted 1022001 2001 10/13 of 
UA(P) 

Act, r/w

days

Sec.
25(l)(a)/

27 of
Arms Act

APPENDIX

A. Prosecution :

RANK NAME
1. PW-1 Sri Modin Moran

NATURE OF EVIDENCE
Other Witness
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B.Defence witness, if any:

Nature of evidenceRank Name
NilNil

C. Court witness, if any :

Nature of evidenceRank Name
Nil

List of Progprution/Defence/Court exhibits:-

A. Prosecution exhibits :

DescriptionSI. No. Ext. No.
NIL1.

B. Defence exhibits :

DescriptionSI. No. Exhibit No.
NIL1.

C. Court exhibits :

DescriptionExhibit No.SI. No.
NilNilNIL

D. Material exhibits

DescriptionExhibit No.SI. No
NilNil

(Rajesh Kumar Todi) 

Additional Sessions Judge (FTC-1), 
Margherita

Addi. Se«6»©ns Judge 
(FTC-1), Margherita

i
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JUDGMENT

1. Prosecution case as unfolded in the ejahar dated 

06/08/2001 filed by one Subedar K. B. Sarki before the 

Lekhapani P.S is that on :he same day at about 3 

operation was carried ojt in general area of Khamdo, 

Wara-I and Wara-II. During said operation three accused 

persons namely (1) Bhuban Dohutia, (2) Bipul Chetia and 

(3) Jitu Dihingia of banned outfit ULFA 

and one 303 Rifle, three rcunds of ammunition of 303

a.m. an

were apprehended 

rifle,
one magazine of 303 rifle etc. were recovered. 

2. On receipt of the ejahar, a case was registered being 

Lekhapani P.S. Case No.43/2001 U/s-10/13 of UA(P) Act,

r/w Sec. 25(l)(a)/27 of Arms Act and investigated into. On

completion of investigation formal Charge Sheet was also 

laid U/s-10/13 of UA(P) Act, r/w Sec. 25(l)(a)/27 of Arms 

Act against the three accused persons Sri Bhuban Dohutia

Sri Jitu Dihingia and Sri Bipul Chetia.

3. It appears from the record of corresponding G.R. Case No.

283/2001 that vide order ctd. 10/08/2012, the then Ld.

SDJM, Margherita committed the case to the Court of Ld.

Sessions Judge, Tinsukia and subsequently the case was
transferred to this court for disposal.

4. It is pertinent to note here that vide order dt. 10-08-2012 of

the Ld. SDJM, Margherita the case against accused Bipul

Chetia was filed declaring him absconder after examining

the Enquiry Officer on his report of P/A against the said
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accused and thus this case proceeded only against the 

accused persons viz. Sri Bhuban Dohutia and Sri Jitu 

Dihingia.

5. My Ld. Predecessor, vide order dtd. 07/01/2013, framed 

formal charges U/s-10/13 of UA(P) Act, r/w Sec. 

25(l)(a)/27 of Arms Act against the accused persons Sri 

Bhuban Dohutia and Sri Jitu Dihingia. The charges so 

framed were also read over and explained to the accused 

persons to whichthey pleaded not guilty and claimed trial.

6. During trial prosecution could examine only one witness 

and it appears from the record that in spite of efforts made 

by prosecution to secure appearance of other prosecution 

witnesses it failed and ultimately considering that the 

instant case is a long pending one, prosecution evidence 

had to be closed. Examination of accused U/s- 313 Cr.P.C 

also had to be dispensed with as no incriminating 

circumstances appeared in the evidence of only prosecution 

witness agains: him. Heard arguments.

POINTS FOR DETERMINATION

7. The following point for determination were framed in this 

case by my Ld. Predecessor:

Whether on 06/08/2001 at about 3 am 

Khamdo, Wara No. I I under Lekahapani P.S, 

the accused persons Sri Bhuban Dohutia and 

Sri Jitu Dihingia were apprehended by army 

personnel being members of ULFA an unlawful

/

0)
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association declared by the Union of India and 

they were promoting the objects of said 

unlawful association and were in possession of 

unlicenced fire arms namely 303 rifle with live 

ammunitions of 303 rifle capable of causing 

mass destruction and in loss of human life or 

grievous injury to any person and thereby 

committed an offence punishable U/s-10 of 

UA(P) Act ?

Whether on the same date, place and time the 

accused persons took part in or committed 

advocacy, abetment, advised or incited or 

assisted in commission of unlawful activity 

being the member of ULFA

(H)

an unlawful 
association declared by Union of India and 

thereby committed an offence punishable 

U/s-13 of UA(P) Act ?

Whether on the same date, place and time the 

accused persons were found in possession of 

one 303 rifle with three numbers of live

(Hi)

ammunition and thereby committed an offence 

punishable U/s- 25(l)(a) of Arms Act ?

Whether on the same date, place and time the 

accused persons were found using 303 Rifle 

with three numbers of live ammunition in 

contravention of Section 5 of Arms Act and

(iv)
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thereby committed an offence punishable

U/s-27 of Arms Act?

discussion, decision and reasons thereof

8. The only prosecution witness Sri Hori Gogoi in his evidence 

dated 28/06/17 stated that he did not know the informant. 

He knew the accused Sri Jitu Dihingia, but did not know the

other accused person. He put his signature in the seizure

In his cross-examination, helist, but did not know why 

stated that he did not remember why he put his signature, 

it is needless to say that there is no iota of evidence on

so framed against the
9. Now

record with regard to the charges
Prosecution could neither examine theaccused persons

other charge sheeted witnesses toinformant nor the 

substantiate the charges. The cryptic oral deposition of the

above reveal that he had noonly prosecution witness as 

idea as for what and where he had put his signature.

constrained to hold that in thisConsequently, I am

case prosecution 

charges U/s-10/13 of UA(P) Act, r/w Sec. 25(l)(a)/27 of 

Arms Act of IPC at all against the accused persons viz. Sri 

Bhuban Dohutia and Sri Jitu Dihingia and hence they 

acquitted from the aforesaid charges and set at 

liberties forthwith. Their bail bond will remain in force for

10.
has miserably failed to bring home

are

their

next six months. The judgment is pronounced in open court
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in presence of the accused 

advocate.
persons and their engaged

Given under my hand and seal 

2022 at Margherita.
on this 16th day of November,

/
Vl414

(Rajesh Kumar Todi) 

Sessions Judge, (FTC-1), 
Margherita

Add],

Addl.

Scions Judge 
(FTC-1), Margherita
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