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IN THE COURT OF ADDITIONALSESSIONS JUDGE 

(FTC-1) AT MARGHERITA

Present: Sri Rajesh Kr. Todi, AJS,

Judgment delivered on:-16.11.2022

Sessions case no. 150(M)/2016

[Digboi PS case no. 279 of 2013 U/S Sec. 5 of E.S Act]

Sri Bijoy NathCOMPLAINANT :

^^^EPRESENTED BY Sri Ranjit Dutta, Ld. Addl. P.P
!

Sri Unnat Moran and Sri Amp MoranACCUSED

Smti. Rupa Pagbondha Chetia, Ld. 
Advocate

REPRESENTED BY

02/10/2013Date of Offence
02/10/2013
25/12/2015

Date of FIR
Date of Charge Sheet 

Date of Framing of Charges 

Date of commencement of evidence 

Date on which judgment is reserved

15/06/2017
14/07/2017
07/11/2022
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16/11/2022Date of Judgment
Date of the Sentencing Order, if any Nil

Accused Details:

Whether Sentence Period ofDate Offences
Release chargee ! Acquitted Imposed Detentio
on Bail i

Date of 
Arrest

Name of 
Accused

with nor
convicted Undergo

ne
during 

Trial for 
purpose 
of Sec.

428
Cr.P.C

Sri Unnat 
Moran and 

< Sri Arup 
Moran

04-10-2 02-11-2 Sec. 5 of E.S Acquitted 29 days
013 013 Act

APPENDIX
A. Prosecution :

RANK NAME
Sri Modin Moran(Informant) 
Smt. Sonali Moran 

Smt. Rupakanti Moran 
Sri ArniTMorarT'
Sri Bijoy Nath (Informant) 
Sri Khursid Ali

NATURE OF EVIDENCE
1. PW-l
2. PW-2

OtherWitness 

OtherWitness 

OtherWitness 

OtherWitness 

Eye Witness 

Other Witness

3. PW-3
4. PW-4
5. PW-5
6. PW-6
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B. Defence witness, if any:

Rank Name Nature of evidence
Nil Nil Nil

C Court witness, if anv :

Rank Name Nature of evidence
Nil Nil Nil

List of Prosecution/Defence/Court exhibits:-

A. Prosecution exhibits :

SI. No. Ext. No. Description

Ejahar1. Ext. 1
B. Defence exhibits :

DescriptionExhibit No.SI. No.
NilNIL1.

C. Court exhibits :

DescriptionExhibit No.SI. No.
NilNilNIL

D. Material exhibits

DescriptionExhibit No.SI. No.
NilNil

(Rajesh Kijmar Todi) 

Additional Sessions Jadg^(FTC-l), 
Margherita

JUDGMENT
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1. Prosecution case as unfolded in the ejahartidteti 03/10/2013 

filed by one Sri Bijoy Nath before the Doomdooma P.S is that 

on 02/10/2013 a joint search operation was carried out in 

area of Hebeda Gaon. During operation two accused persons 

namely Sri Unnat Moran and Sri Arup Moran of banned outfit 

ULFA were apprehended and from the house of Arup Moran 

two x lEDs weighing 5.2 kgs were recovered.

2. On receipt of the ejahar, a case was registered being Digboi 

P.S. Case No.279/13 U/s-5 of E.S Act and investigated into. 

On completion of investigation formal Charge Sheet was also 

laid U/s-5 of E.S Act against the accused persons Sri Unnat 

Moran and Sri Arup Moran.

^ 3. It appears from the record of corresponding G.R. Case No. 

778/13 that vide order dtd. 19/10/2016, the then Ld. SDJM, 

Margherita committed the case to the Court of Ld. Sessions 

Judge, Tinsukia and subsequently the case was transferred 

to this court for disposal.

4. My Ld. Predecessor, vide order dtd. 15/06/2017, framed 

formal charges U/s-5 of E.S Act against the accused persons. 

The charges so framed were also read over and explained to 

the accused persons to which they pleaded not guilty and 

claimed trial.

5. During trial, to establish its case, prosecution side examined 

six witnesses. Examination of accused persons U/s- 313 

Cr.P.C was dispensed with as no incriminating circumstances 

appeared in the evidences of prosecution witnesses against 

them. Heard arguments.
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POINTS FOR DETERMINATION
6. The following point for determination was framed in this case 

Whether on or about02/10/2013at around 9.30 

p.m. at Betoni village under Digboi PS, two 

lEDs, weighing 5.2 kgs each were recovered 

from the possession of the accused persons Sri 

Anup Moran and Sri Unnat Moran and thereby 

they committed an offence punishable U/s- 5 of 

Explosive Substance Act ?

0)

DISCUSSION, DECISION AND REASONS THEREOF

7. Let me at the out set discuss the relevant evidences on 

record. PW-1 Modin Moran in his evidence dated 12/11/18 

stated that accused Anup Moran is his won brother. He did 

not know the informant Subedar Bijoy Nath. He stated that 

on the day of the incident at about 10.30/11 p.m. some army 

personnel came to his residence and entered ihe room of 

Arup Moran. After about two hours they apprehended his 

brother Anup Moran. Police asked him to put his signature on 

a blank paper and he accordingly put his signature. In 

cross-examination he stated that police told him that as his 

brother has been arrested so he was required to put his 

signature and accordingly he put his signature.

8. PW-2 Smt. Sonali Moran in his evidence dated 12/11/18 

stated that accused Anup Moran is her husbanc and accused 

Unnat Moran is her cousin brother. She did not know the 

informant. The incident took place about four and half
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years back while they she and £nup were sleeping in their 

house. Some army personnel came to their house and took 

Anup Moran with them. Her cross-examination was declined.

9. PW-3 Smt. Rupakanti Moran in his evidence dated 12/11/18 

stated that on the day of occurrence some police personnel 

came to the house of Anup Moran and while she went to the 

house of Anup Moran police obtained her signature.

PW-4 Sri Amit Moran stated in his evidence dated 

04/02/19 that he knew the informant. He stated that about 

three years back after one day of the incident he was called 

by their VDP Secretary to go to the house of the accused 

Anup Moran and said that there was a bomb. Then he went 

to the house of the accused Anup Moran and found nothing 

there and so he came back to his house.

In his cross-examination, he deposed that accused 

persons are from his village and he did not hear about any 

involvement of the accused persons in any unlawful 
activities.

10.

11.

12. PW-5 Subedar Bijoy Nath in his evidence dated 

19/09/19 stated that he filed the ejahar. In the year 2013 he 

was posted at Chowkham of Arunachal Pradesh. He knew 

the accused persons. In the year 2013 one day on getting a 

secret information from some civi source a joint operation 

was conducted by his 12th Assam Regiment and Doomdooma 

P.S personnel in a village under Doomdooma P.S. They got 

information about some IED in that village. He did not 

remember the name of the village. They found IED nearby a
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road. Their expert team recovered the lEDs. Their protection 

team went there before they reached there to cordon the 

along with police personnel and they apprehended the 

accused persons. Their expert team took the lEDs with them 

to Doomdooma P.S and took to their unit after completing 

the paper works. He saw the two accused persons. He filed 

an ejahar in the Doomdooma P.S. Ext.2 is the ejahar. Ext. 

2(1) is his signature. Ext.(A) is the photostate copy of the 

handing/taking over certificate of the seized lEDs. The 

recovered lEDs were handed over to the engineering unit 

and normally after that they used to destroy it.

In his cross-examination, he deposed that he did not 

see apprehending of the two accused persons and the 

recovery of lEDs. He used to hear that in that type of 

operation on suspicion many people can be apprehended, 

but later due to lack of proof they freed them.

PW-6 the 1.0 Sri Khursid Ali deposed in this evidence 

dated 30/10/21 that on 25/10/2013 he was posted as O/C, 

Digboi P.S and on that day he received a C.D of 

Doomdoomsa P.S Case No.382/13 U/s 5 of E/S Act on 

transfer alongwith a court order dated 23/10/13 passed by 

Ld. GM, Tinsukia transferring the case to Digboi P.S for 

investigation on jurisdictional point. After receiving the C.D, 

he registered the same as Digboi P.S case no. 279/13 U/s 5 

of E/S Act and entrusted SI Abhisek Rajkhowa to investigate 

this case. SI Abhisek Rajkhowa investigated the case till 

08/06/14. On 18/07/14 he was also got transferred from

area

13.
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Digboi P.S. Thereafter he harxied over the C.D to his 

successor Inspector Chandan Mili, O/C, Digboi P.S. His 

cross-examination was declined.

Here the main burden on the prosecution was to prove 

that the seized IED was recovered from the possession of the 

accused persons and for that purpose the Prosecution side 

ought to have proved the seizure list by examining the 

seizure witnesses. However, in the instant case what 

transpires from the oral testimonies of Pws 1 to 4 that they 

are neither the seizure witness of the prosecution case nor 

did they witness any recovery of ZEDs from the possession of 

the accused persons. Ext-1 is not the original Seizure List. It 

is the seizure list prepared by police after the seized IED was 

produced before the police by the informant. In the original 

seizure list (Ext-1 A) it appears that there is no independent 

seizure witness apart from the informant himself but in 

cross-examination he contradicted his own version of 

evidence-in-chief by admitting that he did not witness 

recovery of two nos. of lEDs from the possession of the 

accused persons.

Accordingly on the face of aforesaid oral depositions, I 

am constrained to hold that in this case prosecution has 

failed to bring home charges U/s 5 of the Explosive 

Substances Act, against the accused persons viz. Anup 

Moran and Unnat Moran beyond all reasonable doubts and 

hence they are acquitted from the aforesaid charge and set 

at their liberties forthwith on benefit of doubt. Their bail bond

15.

16.
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will remain in force for next six months. The judgment is 

pronounced in open court in presence of the accused 

persons and their engaged advocate.

Given under my hand and seal on this 16th day of November, 
2C22 at Margherita.

-IfIk
(Rajesh Kumar Todi)

Addl. Sessions Judge, (FTC-1),
Margherita
AddJ. Seaefons Judge 

(FTC-1 ),Margher1te
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