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IN THE COURT OF ADDITIONALSESSIONS JUDGE 

(FTC-1) AT MARGHERITA

Present: Sri RajesP Kr. Todi, AJS,

Judcment delivered on:- 11.11.2022i

Sessions case no. 77 (rrO of 2022

/ [Digboi PS case no. 216 of2020 U/S 366 A of IPC]

,0

Smt. Mona KishanCOMPLAINANT :

Sri Ranjit Dutta, Ld. Addl. P.PREPRESENTED BY

Sri Tulshi MurahACCUSED

Smt. Mamoni Kalita, Ld. AdvocateREPRESENTED Bv

17/09/2020Date of Offence

19/09/2020Date of FIR
Date of Charge Sheet 11/10/2020

20/10/2022
11/11/2022

Date of Framing of Charges 

Date of commencement of evidence
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Date on which judgment is reserved 

Date of Judgment

Date of the Sentencing Order., if any

11/11/2022
11/11/2022

Accused Details:
Name of 
Accused

Date of 
Arrest

Date Offenc 
Release on | es 

charge 
d with

Whether
Acquitted

Sentence
Imposed

Period
of

Bail or Detentio
convicted n

Undergo
ne

during 
Trial for j 
purpose 
of Sec.

428
Cr.P.CSri Tulshi 

Murah
-

21/09/20 16/10/20 366 Acquitted
IPC 26 days

APPENDIX

A.Prosecution :

RANK NAME
Smt. Mona Kishan (Informant) 

Smt. Priyanka Kishan (vicitm)

NATURE OF EVIDENCE
1. PW-1 Other Witness
2. PW-2

Eye Witness

B.Defence witness, if anv:
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Rank Name Nature of evidence
Nil Nil Nil

C. Court witness, if any :

Rank Name Nature of evidence
Nil Nil Nil

List of Prosecution/Defence/Court exhibits:-

Prosecution exhibits :

SI. No. Ext. No. Description
Statement u/s 164 Cr.P.C1. Ext. 1

Defence exhibits :

SI. No. Exhibit No. Description
1. NIL Nil

C, Court exhibits :

Exhibit No. DescriptionSI. No
NilNilNIL

D. Material exhibits

DescriptionExhibit No.SI. No.

•3^
(Rajesh KumfW^oqTj^avg^6 

Additional Sessions^Sage (FTC-1), 

Margherita
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JUDGMENT

1. Prosecution case as unfolded in the ey^todated 19/09/2020 

filed by one Smt. Mona Kishan before the Digboi P.S is that 

on 17/09/2020 at about 4 p.m. her daughter victim X (name 

withheld) went out of their house saying that she was going 

to the residence of her elder sister. On the next day when the 

informant went to her elder daughter's house, she came to 

know that the victim X had visited her elder daughter but she 

left the house on the very day saying that she would return 

to her house. The informant further stated that when they 

were searching for the victim here and there, during that 

time, she came to know that the accused Tulshi Murah had 

kidnapped victim X.

2. On receipt of the ejahar, a case was registered being Digboi 

P.S. Case No. 216/2020 U/s-366 of I.P.C and investigated 

into. On completion of investigation formal Charge Sheet

however, laid U/s-366 A of IPC against the accused Sri 

Tushi Murah.

was,

#A°', v ^ 3. It appears from the record of corresponding G.R. Case No. 

Ld. SDJM,689/2020 that vide order dtd. 27/09/2022,

Margherita committed the case to this for disposal.

4. On appearance before this court the accused was allowed to 

remain on previous bail and vide order dtd. 
formal charges U/s-366 A of IPC

20/10/2022 

was framed against the
accused. The charge so framed was also read over and
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explained to the accused to which he pleaded not guilty and 

claimed trial.

5. During trial, to establish its case, prosecution side examined 

the informant and the victim.The examination of accused u/s 

U/s-313 CRPC was dispensed with as no incriminating 

circumstances appeared in the evidences PW-1 and PW-2 

against him. Heard arguments.

POINTS FOR DETERMINATION

6. The point for determination in this case was as follows: 

Whether on 17/09/2020 at about 4 pm, the accused Tulshi 

Mu rah induced victim X, minor daughter of informant Smt. 

Mona Kishan to go from her house situated at No. 3 Borbii 

Gaon under Margherita P.S, with intent that she may be 

forced or seduced to illicit intercourse with the accused or 

another person and thereby the accused committed an 

offence punishable U/s-366 A of I PC ?

. Let me at the out set discuss the relevant evidences on 

record.

8. Pw-2 is the victim X. She deposed in her oral statement on 

11/11/22 as follows: The informant of this case is my mother 

Smt. Mona Kishan. About two years back one day I 

voluntarily went with the accused with whom I had love 

affair since prior to the incident. I married the accused after 

eloped and since then I am staying at the house of the 

accused as his wife. My mother lodged the ejahar on 

suspicion since I went with the accused without informing

we
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my parents. I was produced before the Court and my 

statement was recorded. Ext. 1 is the statement and Ext. 1(1) 

to 1(3) are my signatures.

9. In her cross-examination, she stated as follows: Since I had 

a love affair with the accused, I voluntarily went with him. He 

did not kidnap me. At the time of elopement I was a major 

girl and I married the accused as I was in love with him. In 

my statement before the Court earlier, I stated that I had 

voluntarily gone with the accused and he did not take 

forcibly. After elopement, we married each other and since

marriage I am living happily and peacefully with the accused 

as his wife.

me

PW-1 Smt. Mona Kishan in her oral statement 

11/11/22 stated as follows: lam the informant of this case. 

About two years back one day my daughter Miss 

PriyankaKishan, aged about 19 yrs at the relevant time, went 

missing from my residence. Later I came to know that 

daughter had gone with the accused. / then lodged the 

ejahar against the accused on suspicion, but later I came to 

know from my daughter that she voluntarily went with the 

accused for some outing. / put my thumb impression on the 

ejahar since I am an illiterate lady.

on

my

11. In her cross-examination she stated as follows: I do

not know anything about the contents of the ejahar since I 

am illiterate. The writer of the ejahar also did not read over 

the contents of the ejahar to I simply put my thumbme.
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impression as per dictation of the writer of the ejahar. The 

writer of the ejahar is no more. At the time of the incident, 

my daughter was a major girt. My daughter had a love affair 

with the accused and as such she herself went with the 

accused.

From the aforesaid oral depositions of both the 

informant and the victim X what comes out is that the victim

12.

X had a love affair with the accused and out of their mutual 

love they eloped and subsequently they married each other. 

It also transpires that at the time of the elopement the victim 

X was a major girl and she categorically stated in her 

evidence that she voluntarily went with the accused as they 

had a love affair since prior to the incident. It also comes 

out in the evidence that after marriage the victim X has been

living with the accused Tulshi Murah at her matrimonial 

home and she stated that she has been living happily and 

peacefully with the accused. She re-affirmed in her 

cross-examination that the accused had never kidnapped or 

abducted her rather she had voluntarily gone with the 

accused out of her love towards him. Further, it also 

transpires from the evidence of the victim that she stated 

that in her previous statement U/s-164 CRPC before the 

Magistrate also she had stated that she had voluntarily gone 

with the accused and he never forced her to go with him 

aforesaid statement of the victim is found in tune on perusal

statement (Ext-1). Moreover, so far as

.The

of her previous
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contents of ejahar \s concerned it has been admitted by the 

Pwl that she being an illiterate lady she could not say what 

was written therein and the writer thereof also did not read 

over its contents to her. Otherwise also, she admitted in her 

evidence that victim X was in love with the accused and so 

she, on her own volition, went with the accused and married 

each other and they are now living as wife and husband. She

also confirmed that at the time of the elopement the victim X 

was a major girl.

13. Accordingly, it is transparent and clear enough from the 

aforesaid categorical evidences that no case u/s 366 A of IRC 

has at all been made out by the prosecution in the instant
case. So situated, finding the accused not guilty u/s 366 A of

he is hereby acquitted from the aforesaid charge and set 

at his liberty forthwith. His bail bond will 

period of six months from

IRC,

remain valid for a
today. The judgment is 

pronounced in open court in presence of the accused
and his

engaged Advocate.

Given under my hand and seal of this court 

November, 2022 at Margherita.
on this 11th day of

W''

Addl. Sessions Judge, (FTC-1), 
Margherita


