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IN THE COURT OF ADDITIONAL SESSIONS JUDGE 

(FTC-1) AT MARGHERITA

Present: Sri Rajesh Kr. Todi, AJS,

Judgment delivered on:-07.11.2022

Sessions case no. 82fMJ of 2010

^Lekhapani PS case no. 59 of2005 U/S121 ofIPQ r/w Sec. 10(b) of 

UA(P) Act, r/v' Sec. 4/5 of E.S Act]
'A

p/

y

COMPLAIMANT : Sri Raghuraj Singh

REPRESENTED BY Sri Ranjit Dutta, Id. Addl. P.P

ACCUSED Sri Chanchal Dongoria

Sri Wise Imran, Ld. AdvocateREPRESENTED BY

30/07/2005Date of Cffence

31/07/2005Date of FIR
21/08/2009Date of Charge Sheet
16/08/2010Date of Framing of Charges
20/07/2011Date of commencement of evicence 

Date on which judgment is reserved 31/10/2022
I__
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07/11/2022Date of Judgment

NilDate of the Sentencing Order, if any

Accused Details:

Period of 
Detention 
Undergon 
e during 
Trial for 
purpose 
of Sec.

Sentence
Imposed

Whether
Acquitted

Offences
charged

with

Date of 
Arrest

Date 
Release 
on Bail

Name of 
Accused

or
convicted

428
Cr.P.C

Acquitted121 of01/07/05 19/10/06 1 year,
3 months 
and 19 
days

Sri
'.PC, r/wChanchal

Dongoria Sec.
10(b) of 
UA(P) 

Act, r/w 
Sec. 4/5 

of E.S Act

APPENDIX

A. Prosecution :

RANK NAME NATURE OF EVIDENCE
1. PW-1 Major V.R. Dixit (Informant) 

Subedar Ram Kumar
OtherWitness

2. PW-2 OtherWitness

B.Pefence witness, if anv:

Rank Name Nature of evidence
Nil Nil Nil

C. Court witness, if anv :
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Rank ^aTle Nature of evidence
Nil Nil Nil

List of Prosecution/Defence/Court exhibits:-

A. Prosecution exhibits :

SI. No. f Ext. No. Description
1. Ext. 1 Seizure list

B. Defence exhibits :

SI. No. Exhibit No. Description
1. NIL Nil

C. Court exhibits :

Exhibit No. DescriptionSI. No.
NilNilNIL

D. Material exhibits

DescriptionExhibit No.SI. No.
NilNil

ot
(RalemmX®

Additional (FT-1),
Margherita
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JUDGMENT

1. Prosecution case as unfolded in the ejahar dated 

31/07/2005 filed by one Sri Raghuraj Singh before the 

Lekhapani P.S is that on 30/07/2005 the security forces 

on bonafide military duty in Operation KHAMDO carried 

out in the area of Green View, under the Armed Forces 

Special Powers Act-1958, apprehended one Chanchal 

Dongoria, a member of banned outfit ULFA and 01 kg of 

TNT, one Burmese bag etc. were recovered from him.

2. On receipt of the ejahar, a case was registered being 

Lekhapani P.S. Case No.59/05 U/s-121(B)/121/122 of 

I PC, r/w Sec. 4/5 of E.S Act and r/w Sec. 10/13 of UA(P) 

Act and investigated into. On completion of investigation 

formal Charge Sheet was laid U/s-121 of IPC, r/w Sec.

10(b) of UA(P) Act, r/w Sec. 4/5 of E.S Act against the 

accused Chanchal Dongoria.

3. It appears from the record of corresponding G.R.

No. 357/2005 that vide order dtd. 02/08/2005, the then 

Ld. SDJM, Margherita committed the case to the Court of

Sessions Judge, Tinsukia and subsequently the 

was transferred to this court for disposal.
4. My Ld. Predecessor, vide order dtd.

formal charges U/s-121 of IPC, r/w Sec.

Act, r/w Sec. 4/5 of E.S Act against the

charges so framed were also read over and explained to

the accused to which he pleaded not guilty and claimed 

trial.

Case

Ld.
case

16/08/2010, framed 

10(b) of UA (P) 

accused. The
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5. During trial, prosecution side could examine two 

witnesses only. As the instant case was pending since 

long time and the prosecution failed to secu'e 

attendance of the other witnesses including the 

informant and the I.O., evidence of prosecution side was 

closed. Accused was examined U/s-313 CRPC. He stood 

to his plea of denial during his examination U/s-313 

CRPC. He also declined to adduce evidence from his side. 

At the termination of trial arguments were heard.

POINTS FOR DETERMINATION

6. My Ld. Predecessor framed the charges in this case as 

fo lows:
Whether on 30/07/2005 at around 10 a. m. 

at Green View under Lekahapani PS, the 

accused Chancha! Dongoria attempted to

wage war against the Govt, of India and
\

thereby committed an offence punishable

U/s-121 IRC?

Whether on the same day, time and place 

the accused continued to be a member of 

ULFA, an association declared unlawful and 

explosive substance was recovered from the 

possession of the accused and thereby the 

accused committed an offence punishable 

U/s-10(b) ofUA(P) Act?

Whether on the same da/, time and place 

the accused unlawfully and maliciously

0)

(Hi)
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possessed TNT, a special category explosive 

substance with intent by means thereof to 

endanger life, or cause serious injury to 

property, or to enable any other person by 

means thereof to endanger life or cause 

serious injury to property in India and 

thereby committed an offence punishable 

U/sA of Explosive SubstanceAct ? 

Whether on the same day, time and place 

the accused possessed special category 

explosive substance (TNT) under such 

circumstances as to give rise to a reasonable

(iv)

suspicion that the accused had possessed 

the same for unlawful object and thereby 

committed an offence punishable U/s- 5 of
Explosive Substance Act ?

7. Let me at the out set discuss the relevant evidences 

record. PW-1 Major V.R Dixit in his evidence dated 

20/07/2011 stated that he knew the informant Raghu Raj 

Singh. He further deposed that on 30/07/05 he was

on

working as Company Commandant at 10 Mile, Jagun and 

before the day of occurrence they got a secret 
information that some banned members of ULFA were
preparing to enter into the area with some explosive 

substances. He further deposed that accordingly they 

deployed some army personnel at Jagun 

30/07/05 in the
area and on 

morning one Chanchal Dongaria
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(accused) was apprehended by the arny personnel of 

tneir unit. He further deposed that the accused was also 

possessing some explosive substances TNT aod some 

other materials. He also deoosed that thereafter they 

handed over the accused with explosive substances 

seized from his possession to the Lekhapani P S. 

Thereafter, Raghu Raj Singh lodged the ejahar before 

the Lekhapani P.S.

8. In cross-examination, he stated that he did not 

remember the number of the persons present in his unit 

at the relevant time as it was the year of 2005. he could 

not recollect actually as to who had apprehended the 

accused on the relevant day. He did not interrogate the 

accused on that relevant cay. One bag was recovered 

from the accused persons and in the said bag there were 

some personal clothes, battery charger, calcium packet. 

He could not remember the colour of the bag and its 

details. He was not present at the time of the 

apprehension of the accused and as such he could not 

sey the exact time of apprehension of the accused. He 

had not seen the articles recovered from the oossession 

of the accused before the court today (on the date of his 

deposition, that is, on 20-07-2011 before the court). He 

denied the suggest on that no explosive substances were 

recovered from the possession of the accused.

9. PW-2 Subedar Ram Kumar in his evidence dated 

26/04/12 stated that on 30/07/05 he was at Lekhapani

<£v

! "■■C
\ -1■ 'I5 i
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and on receiving secret information by Lt. Col. Raghu Raj 

Singh of 2 R.R, they went to Green View Reserve Forest 

under Lekhapani P.S for search operation. He further 

deposed that during search operation they found 

person inside the forest with a bag in his hand and he had 

seen that person in court. He stated that Lt. Col. Raghu 

Raj Singh searched the bag in presence of Subedar 

Sumer Singh and recovered about one and half kg of 

explosives (TNT), one battery charger with cable 

ladies umbrella, one new pair of hawai chappal, one 

shawl, five pacKets of small pouch of white powdery 

substance and seized the same. Lt. Col. Raghu Raj Singh 

handed over the aforesaid articles to police at Lekhapani 

P.S on 31/07/05 and at that time he 

Thereafter, police prepared seizure list and he 

signature there. He also deposed :hat Ext.l is the seizure 

list wherein Ext. 1(1) is his signature and Ext. 1(2) was the 

signature of Lt. Col. Raghu Raj Singh given in his (PW-2) 

presence.

one

, one

was present.

put his

,4°
10. In cross-examination, he stated that he was at

Lekhapani Camp from last part of 2004 to 2006. On the 

date of occurrence one V.R. Dixit, Subedar Sumer Singh, 

Subedar Ram Nivas, SepoyKan Sirgh and Subedar Ram 

Kumar went for search operation. They went out for

search operation at about 4 a.m. and the accused was 

apprehended at about 11 a.m. on 30/07/2005. The 

accused was found all alone inside the forest. Their
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officer interrogated the accused, but he did not know 

what he told before the officer. He did not know where 

from the It. Col. Received the secret information. 

Lekhapani P.S is siiuated at a distance of about 8 k.m. 

from the place of occurrence. He did not know whether 

on receiving secret information, Assam police was 

informed or not. He cannct say whether at the time of 

recovery of the bag containing seized articles the same 

was in the hand of the accused or the same was lying on 

the ground. He did not remember the colour of the bag. 

The recovered explosives (TNT) was not weighed. After 

his apprehension, the accused was taken to their camp 

and after detaining him in the camp for the night, he was 

handed over to the police on the following day. He denied 

the suggestion that the bag containing seized articles 

was recovered from the possession of the accused. He, 

however, admitted that he did not know about the 

contents of Ext-1. He denied the suggestion that he had 

deposed falsely.

In the instant case what transpires is that the 

Prosecution side failed to examine some of the most 

material witnesses. The informant of this case viz. Raghu 

Raj Singh was not examined and in his absence the 

ejahar (FIR) could not be proved by Prosecution side. It 

further appears that the said Raghu Raj Singh happened 

to be one of the seizure witnesses but due to his absence 

the seizure list (Ext-1) also could not be proved. From the

11.
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oral depositions of the Pwl it is surfaced that he was not 

seizure witness and he admitted in 

cross-examination that he had not seen in the court the 

seized articles allegedly recovered from the possession of 

the accused. Moreover, he admitted that some personal

etc. were 

was recovered from the

the his

clothes, battery charger and calcium packet 

found in the bag which

possession of the accused.

Now, so far as evidence of Pw2 is concerned it 

appears that he contradicted his

12.

own version of his
evidence-in-chief by admitting categorically 

cross-examination that he knew nothing about the 

contents of the Seizure List (Ext-1). From his evidence it 

also transpires that he was not sure as to whether the 

bag was recovered from the possession of the accused or

in his

it was lying on the ground.

Accordingly, I am constrained to hold that evidences 

on record are not sufficient to establish without any iota 

of doubt that vide Ext-1 some explosive substances viz. 

TNT was recovered from the possession of the accused. 

As already discussed, while the most vital of the 

prosecution witnesses viz. the informant could not be 

examined so in his absence the Seizure List Ext-1 could 

not be duly proved in as much as while Pwl was not the 

seizure witness, the Pw2 contradicted the seizure list 

Ext-1 by pleading ignorance about its contents in his 

cross-examination.

13.
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14. It is needless to say that it is the cardinal principal of 

criminal jurisprudence that Prosecution must prove its 

case beyond all reasonable doubts against the accused 

and any departure from the aforesaid standard may pave 

the way for acquittal of the accused on benefit of doubt. 

In my considered view that this has exactly happened in 

the instant case where there is absolute dearth of 

credible ev:dence to sustain charges with which the 

accused has been fastened with.

That apart, there is no evidence on record to the 

effect that the accused was a member of banned outfit/ 

organization ULFA at the relevant time. Nothing was 

brought on record by prosecution in the form of any 

documentary evidence to substantiate that at the 

relevant tine the accused was a member of any unlawful
t

/ xodQ® organization the object of which was to wage or attempt

against the Union of India etc. and that he 

involved in any such terrorist activities to destabilize 

the central or state government or to endanger or cause 

injury to people in general and damage to

t0 wage war

was

serious
property in India ty possessing explosive substances. 

Consequently, I am constrained to hold that in this 

prosecution has failed to bring home charges
16.

case
U/s-121 of IPC, r/w Sec. 10(b) of UA (P) Act, r/w Sec. 4/5 

of E.S Act against the accused Chanchal Dongoria 

beyond all reasonable doubts and hence he is acquitted 

from the aforesaid charges on benefit of doubt and set at
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his liberty forthwith. His bail bond will remain in force for 

next six months. The jjdgment is pronounced in open 

court in presence of the accused and his engaged 

advocate.

Given under my hand and seal on this 7th day of November, 
2022 at Margherita.

(Ratssh Kumar Jodi) -_ 'A.CMI, s —' ‘ '''ns Ju(Addl. ■c-i),it,
Margherita


