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IN THE COURT OF ADDITIONALSESSIONS JUDGE 

(FTC-1) AT MARGHERITA

Present: Sri Rajesh Kr. Tool, AJSL

luriament delivered on:- 05.11.2022

Sessions case no. 200 (M) of 2014

[Digboi PS case no 282 of 2013 U/S 366 A of IPC]

\\

ill' o TlC|

■ *

Sri Jyotish GogoiCOMPLAINANT :

Sri Ranjit Dutta, Ld. Addl. P.PREPRESENTED BY

Sri Rajesh ChetryACCUSED

Sri S. Bhattacharjee, Ld. AdvocateREPRESENTED BY

31/10/2013Date of Offence

31/10/2013
30/11/2013
01/09/2014

Date of FIR

Date of Charge Sheet
Date of Framing of Charges

27/03/2015Date o'" commencement of evidence 

Date on which judgment s reserved 05/11/2022
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Date of Judgment

Date of the Sentencing Order, if any
05/11/2022
Nil

Accused Details:
Name of 
Accused

Date of 
Arrest

Date 
Release 
on Bail

Offences
charged

Whether
Acquitted

Sente Period of 
Detention 

Undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C

nee
with Impoor

convicted sed

Sri Rajesh
Chetry 14/11/13 26/11/13 366 IPC Acquitted 13 days

APPENDIX

A.Prosecution :

RANK NAME NATURE OF EVIDENCE
1. PW-1 Sri Jyotish Chetry (informant) Other Witness
2. PW-2 Sri Pramod Chetry Other Witness

3. Pw-3 Smti. Rupa Gogoi Other Witness
4. Pw-4 Sn amyadeep Chaudhury Other Witness
5. Pw-5 Dr. Bornali Baruah Other Witness
6. Pw-6 S.I. Pramod Baruah Police witness
7. Pw-7 Dikha Dristi Gogoi (victim) Eye witness

B.Defence witness, if any:

Rank Name Nature of evidence
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Nil Nil Nil

C. Court witness, if any :

Nature of evidenceRank Name
NilNilNil

List of Prosecution/Defence/Court exhibits:-

Prosecution exhibits :

DescriptionExt. No.SI. No.
Ejalw (FIR)Ext. 11.
Seizure ListExt. 22.
Medical report of the victim _______
Supplementary CR (order dt. 31-10-13)____
Statement of victim U/s-164 CRPC

Charge Sheet (Ext-6) (inadvertantly marked as Ext-5)

Ext. 33.
Ext. 44.
Ext. 55.
Ext. 66.

Defence exhibits :

DescriptionExhibit No.SI. No.
NilNIL1.

C. Court exhibits :

DescriptionExhibit No.SI. No.
NilNilNIL

D. Material exhibits

DescriptionExhibit No.SI. No.
Nil

(Ra/^-l&tTOPI^.'f 
Additional iffh"C-l)

Margherita
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JUDGMENT

1. Prosecution case as unfolded in the e/a/te/-dated 31/10/2013 

filed by one Sri Jyotish Gogoi before the Digboi P.S is that on 

31/10/2013 itself at about 3 p.m. while he and his other 

family members were absent from their house, his daughter

victim X (name withheld) was kidnapped by accused Rajesh 

Chetry.

2. On receipt of the ejahar, a case was registered being Digboi 
Case No.262/2013 U/s-366 A of I.P.C and investigated 

On completion of investigation formal Charge Sheet 

also laid U/s-366 A of IPC against the accused Rajesh Chetry. 

3. It appears from the record of corresponding G.R.

790/2013 that vide order dtd. 09/07/2014,

SDJM, Margherita committed the

P.S.

into.
was

Case No. 

the then Ld.

case to the Court of Ld. 
Sessions Judge, Tinsukia and subsequently the

transferred to this court for disposal.

4. My Ld. Predecessor, vide order dtd. 01/09/2014, framed 

formal charge U/s-366 of IPC against the

case was

accused. The
charge so framed was also read over and explained to the 

accused to which ne pleaded not guilty and claimed trial.

5. During trial, to establish its case, prosecution side examined 

the informant, the victim and other witnesses. Examination of 

accused U/s- 313 CRPC was dispensed with as nothing 

incriminating appeared against him in the evidence of the 

victim herself. Heard arguments.

POINTS FOR DETERMINATION
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6. My Ld. Predecessor framed formal charge against the 

accused as follows:
Whether on 31/10/2013 at about 3 p.m. at 

Central Digboi, Quarter No. 1023 D under PS 

Digboi, Dist. Tinsukia, the accused Rajesh Chetry 

abducted the victim X, the daughter of informant 

Jyotish Gogoi with intent that she mighr be 

compelled to marry him (the accused) against 

her will or she might be forced or seduced to illicit 

intercourse and thereby the accused committed 

an offence punishable U/s-366 of IP^ ?

mcni^TON. DECISION AND REASONS THEREOF

0)

. Shebegin with the evidence of the victim herself 

deposed before the Court as PW-7 on 09/12/2020. In her 

■. deposition, she stated as follows: Informant Jyotish Gogoi is 

my father. I know accused Rajesh Chetry. He was like my 

eider brother. In the year 2014 while I was reading in class 

VIII, one day, during Kali Puja, I went for some outing with 

Rajesh without informing my family members. We went to 

Siiiguri by train. In Siiiguri, we stayed for 5/6 days in the 

house of an aunt of Rajesh. After three days I caiieo my 

father over phone. I also informed my mother that I was 

staying at Siiiguri. After 5/6 days, my father came with a 

person and took me and Rajesh with them to Digboi P.S. 
Rajesh was detained in the police station. After two days 

police broughtme to court where my statement was recorded

7. Let me
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. Ext-5 is my statement and Ext-5 (1)& (2) are my signatures. * 

My date of birth is 30-08-1999.1 was medically examined. I 

have come to the court with my father.

In her cross-examination she stated as follows: Rajesh used 

to visit my house very often. I went for outing. / went for 

outing at my own volition. It is not a fact that my date of birth 

is not 30-08-1999 and that at the time of occurrence I 

20/21 years of age.

8.

was

9. Informant Jyotish Gogoi (Pwl) in his deposition dt 

before the Court stated interaha
• 27-03-15

that he had recognized 

Rajesh Chetry who had taken away his daughter. He (Pwl)

met him (accused) at Newjalpaiguri (NJP). About a year back 

when he was at Tinsukia at his duty, he was informed that his 

daughter (victim X), was missing but later he came to know 

that she had gone with Rajesh (accused). Inspite of search 

when he could not find her, she lodged the ejahar (Ext-1) 

wherein Ext-l(l) is his signature. At the time of the incident\cT
his daughter was 14 years of age. On the basis of informant 

he went to NJP and subsequently at the place where his 

daughter was staying with the accused.

10. In his cross-examination he admitted that accused 

Rajesh Chetry used to visit his house every now and then 

since prior to the incident. He denied the defence suggestion 

that at the time of the incident the victim X was not a minor 

girl but a major one.

Pw3 Rupa Gogoi is the mother of victim X. She on 

26-08-15 deposed interalia that one day her daughter had

11.
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came to know that she went with 

examination she admitted 

with accused Rajesh out of her

missing but later shegone
the accused Rajesh. In her cross- 

that her daughter had gone

own will. 27-03-15 that he knew 

the victim X. Accused Rajesh was his friend. About a year

X was also present at the Digboi Railway Station.
came to know that victim X had gone with Rajesh.

in his deposition pleaded

Pw2 Pramod Chetry deposed on12.

13 pW4 Amyadeep Chaudhury m

ignorance abou: any incident.

14 Pw 5 M.O. deposed that
medical examination of her private parts, he (M.O.)

as the victim X had refused to

undergo
could not determine as to whether she had any sign of recent

sexual intercourse.
(Pw6) deposed that on receipt of ejahar and on 

of the same as Digboi P.S. Case No. 282/13
1.0.

registration
U/s-366 A of IPC, he took charge of investigation and after

examination cf available witnesses and also after observing 

necessary formalities and on finding material U/s-366 A of 

IPC, he submitted Charge Sheet (Ext-5) accordingly against

the accused.
16. Section 366 of IPC reads as follows: Kidnapping, 

abducting or inducing woman to compel her 

marriage etc— Whoever kidnaps or abducts any woman 

with intent that she may be compelled, or knowing it to be 

likely that she will be compelled, to marry any person against
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her will, or In order that she may be forced or seduced to illicit 

intercourse or knowing it to be likely that she will be forced or 

seduced to illicit intercourse, shall be punished with
imprisonment of either description of a term which 

extend to ten years, and shall also be liable to fine, and 

whoever by means of criminal intimidation as defined in this 

Code or of abuse of authority or any other method of 

compulsion, induces any woman to go from any place with 

intent that she may be, or knowing that it is likely that she will 

be forced or seduced to illicit intercourse with another person 

shall also be punishable as aforesaid.

may

N ,B.// ^u,
jt i.

'A^rujn.; xtf

■f- 17. It appears on close perusal of the aforesaid section of IPC 

that to bring home the guilt of the accused U/s-366 of IPC it 

is necessary for the prosecution to prove that the accused 

induced the prosecutrix or compelled her by force to go from 

any place; that such inducement was by deceitful means; 

that such kidnapping or abduction took place with the intent

‘ •%>^rghfer •-e

//

,oc ^
that the Prosecutrix may be seduced to illicit intercourse 

and/or that the accused knew it to be likely that the 

prosecutrix may be seduced to illicit intercourse as a result of

her abduction or kidnapping.

• >

T 4

18. Now in the case in hand it appears on dose scrutiny of

the oral deposition of victim X that none of the aforesaid

in her testimony before the court. Thereingredients are there
statement in her oral evidence to the effect that she was

accused by deceitful means andis no
forcibly taken away by the

accused to go from any placeinduced by thethat she was



marry the accusedompeHeo to
t that she might be c that she might bewith inten against her will or

Her plain evidence isother personor any ced to illicit intercourse
elder brother anforced or sedu a she had gone

reused was like her here made any whisperthat the a 0Wn volition. She now
with him on her a the intention to marry her

reused hato the effect that the a
to marry him against ier

accused compelled her
or that the 

will or
intercourse

to nave illicitthat he seduced her
fact the victim X did not utter

for that matter

with him. Ih
saidof that sort in her oral testimony. She simply 

lf went voluntarily with the accused and stayed 

at Siliguri. In ter cross-examination also

anything 

that she herse 

at his aunt's house
statement olevidence-in-chief to the

she reaffirmed her
that she went with the accud for outing and she went

"with him voluntarily. Further, fro,the evidence of M.O. it

also comes 

metical examination

out that the victim )iad refused :o undergo

of her priv> parts and as such no

recent sexual inourse could be found, 

is nothing aiseshow that the accused 

it sexual iruurse with the victim X.

of anyevidence
there isAccordingly, 

had indulged in any iWci
also it has already) pointed ou: that thereEven otherwise

is no Whisper at all to that effect .evidence of the victim 

From her statement U/s-RPC ^Ext-S) recorded 

inn before the mte also, it reveals that
herself.
during investigation

stated that the acorcibl/ took her away 

t that she might be|ed to marry aga nst
she nowhere 

with the inten
will or that she might be foreduced to have illicit

her
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of categorical evide

1:0 peep into the 

otherwise also the 

witnesses with 

the accused. In the

(1998
Court that in

mzu
or any other persoa 

nee of the vi
°ra' depositi°ns of other wi 

re 15 nothin9 in the oral d
reference to the

Thus, on the face *
v'ctimx herself there

,s no need 

witnesses. Even
epositions of other 

charge U/s-366 ipr
against

vSi_State
case of J<uldee

't Was held by the Hon'bl 
^ ofevide

6SCC420
6 Supreme

nce indicate that the
Prosecutrix with the i,

accused kidnapped the
intention ofmarrying her against h 

forced or seduced to 

section 36tIPC can

r wiJ/ or in order that 

illicit intercourse 

not be sustained.

she might be

conviction under

|A A prosecutionas miserably failed to 5r|

; » 366onPCiilla9a,nsmcaccii ™e

he is acqu?d from the

ln this case$■

charges (j/s
sedRajeshChetryandhe

aforesaid charges
nee

and set at his 

next six
liberty fortlth. His bail bond will 

months. Tjudgment is

Sri-.; v-

remain in force for
Pronounced in °Pen court inpresence g accused and his

engaged advocate.
Given under nnd and 

Margherit
dayof^-%*seal on this 5th

(RA^hsidlM)
Margherita ' ‘ C'1}'

Addl..


