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IN THE COURT OF THE SUB-DIVISIONAL ]UDICIAL MAGISTRATE (M)::
CI.1APAKHOWA, SADIYA

Present: Sri R.C Phukan, SDJM(M), Chapakhowa, Sadiya

Date: 10.1L.2022

' PRC- 1/2021.

(Details of FIR/ crime and Police station)

State of Assam

Represented by

Accused

Represented by

Smt. Sulekha Kar

Learned Assistant Public Prosecutor

Sri Pradip Orang , S/O- Chukra
Orang, R/O- Purani Bormurah, P.S-

Dholla, Dist.- Tinsukia, Assam

Sri Putukan Chiring

Learned Legal Aid Counsel
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Date of offence

Date of FIR 2t.r2.2020

Date of framing charges t7.3.202r

Date on which judgment is reserved

Date of judgment 10.11.2022

t0.tt.2022

Accused Details:

Date Whether Sentence

gF'gugunt..lB
sIu-Divisto.

Date of
arrest

22.t2.2020

22.10.2022

released

on bail

t9.s.202r

t0.\t.2022

Offences
charged

with
acquitted

or
convicted

Convicted

imposed

R/I for
five
months

Period of
detention

undergone

during
trial for
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purpose of
section

428 CrPC

165 days

Date of commencement of evidence

Rank of
the
accused

379 IPC

Name

of
accused

Pradip
Orang



JUDGMENT

INITIATION OF THE PROSECUTION CASE:

1. The prosecution case was initiated on receipt of an ejahar

lodged by one Sanjay Biswas, S/O- Rasmoy Biswas before

the Officer in charge of Dholla Police Station on 21 .t2.2020.

The ejahar was received and registered vide Dholla P.S case

no- 4012020,u/s- 379 IPC.

ALLEGATIONS:

2. In the ejahar it is stated that on 2L.12.2020 at around 5.00

AM the accused had stolen vegetable from the garden of the

informant. One Sri Ajoy Namasudra caught the accused red

handed and informed the informant. The local public

detained the accused and handed him over to police. Hence

this case.

INVESTIGATION:

On receipt of the said ejahar, the Officer- in- charge, Dholla

Police station caused the investigation of the case. During

inve5tigation the investigating officer (I.o) visited the place

of occurrence, prepared a sketch map and recorded the

state of the witnesses u/s- 161 CrPC. The accused was

arrested and forwarded to judicial custody. After completion

of the investigation, the concerned UA submitted charge

3.
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4.

sheet against the accused namely Pradip Orang u/s- 379

IPC.

COGNIZANCE AND TRIAL:

Accordingly, cognizance of offence was taken against the

accused u/s- 190(b) CrPC and summons was issued to him.

On service of summons the accused appeared before this

court and he was allowed to go on regular bail. Necessary

copies wi:re furnished to the accused in compliance with

section 207 Cr.P.C. After hearing both sides and having

found prima facie case against the accused u/s- 379 IPC

charge was accordingly framed. The content of charge u/s-

379 IPC was read over and explained to the accused to

which he pleaded not guilty and claimed to be tried.

During the course of the trial, the prosecution examined

three witnesses. Statement of the accused was recorded u/s

313 Cr P C in a separate sheet and tagged with the case

record. The accused declined to adduce defence evidence.

I have heard the arguments of the learned counsels for both

sides. I have also carefully gone through the evidence

adduced on record.

POINTS FOR DETERMINATION :

accused

of the

bicycle

5.

6.

g*-o*i::?-H.q$r) (a) Whether on 21.t2.2020 at about 5 PM the

^$H*'$ffiL$ll- 
;Kh*'**.orritred theft of vegetabtes from the sarden

informant and moved that stolen vegetables in a



without consent of the informant and thereby committed an

offence punishable u/s- 379 IPC?

B. Let me discuss the above points on the basis of the

evidence and materials available on the record.

EVIDENCE OF PROSECUTION:

9. PW.1. Ajoy Namasudra deposed in his evidence that he is

the informanF of this case. In the month of December at

about 5.00 AM he saw the accused inside the paddy field. He

caught the accused along with his bicycle. He had stolen

bottle gourd from his cultivated land. As the accused is in jail

he does not want to proceed with the case.

In his cross examination PW,1 deposed that he did not

see the accused stealing bottle gourd. They have amicably

settled the matter in the village in presence of his parents.

10. PW.2 Sanjoy Biswas deposed that one year back one

of his friends informed him that one thief named Pradip

Orang entered his house and public had caught him. Public

thrashed the accused and when PW.2 reached the place of

occurrence police also reached there. One bicycle and some

cauli,flowers were seized from the accused. PW.2 put his

*r.o.lr:::**,*f'nnu*re 
in the seizure list'

.,ro'fl,xItiljiJii"t"tw In his cross examination PW.2 deposed that he could

'S:[,fi:'dii"Pakhowa not remember the contents of the Exhibit-P2/PW,2. He did

not take zimma of the vegetables.

11. PW.3 Sujit Debnath deposed that he heard about the



theft of vegetables in the house of the informant around one

year ago. In his cross examination PW.3 deposed that he did

not see who committed the theft.

STATEMENT OF DEFENCE:

12. Questions were put to the accused for the purpose of

enabling hiT personally to explain any circumstances

appearing i; evidence against him. The accused has

admitted that he had stolen vegetables from the garden of

the informant. He declines to adduce defence evidence.

ARGUMENT:

13. The learned counsel for the prosecution has submitted

that the accused is guilty of the offence as the ingredients of

section 379 IPC are made out. On the other hand, the

learned counsel for the accused submits that the prosecution

has failed to prove its case beyond reasonable doubt,

DECISION AND REASONS THEREOF:

Appreciating the evidence on record it appears that the
L-/

,**rHdi}'*t1u iill {l:lllt,:! ifi{lT .:# 
ilisame in his defence evidence. Though on the basis of the

statement recorded u/s- 313 CrPC an accused can not be

convicted the same is corroborated by oral evidence of the

witnesses. PW.1 caught the accused along with the
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vegetables and a bicycle. PW.2 also saw the accused

carryine the vegetables. Public caught the accused red

handed. Police seized the stolen articles and PW.z is the

seizure witness.

15. A criminal offence is committed not only against the

informant but against the society at large. Though the PW,1

deposed that as the accused is in jail and hence he does not

want to proce-ed further in the case it is established that the

accused had committed the theft. His criminality has to be

deterred with adequate punishment for the safety and

security of the society. As the accused is found guilty he is

convicted u/s- 379 IPC.

16. I have considered the nature of offence. I am of the

opinion that a message should go to the society so that an

example is set ln order to deter the like-minded people from

doing and repeating the same kind of offence. Hence, I do

not incline to extend the benefit of the Probation of

Offenders Act to the accused Sri Pradip Orang.

L7. I have heard the convict on the quantum of sentence.

He prayed for leniency.

L, ORDER

fn result, accused Sri Pradip Orang S/O- Sukra Orang

is convicted u/s- 379 fPC. Accordingly, convict is
sentenced to undergo Rigorous imprisonment for five

months u/s- 379 fPC. The period of detention if
already undergone by the convict shall be set off



18. Let a certified copy of the judgment be furnished to
the convict free of cost.

19. send the copy of the judgment to the District

Magistrate, Tinsukia as per procedure of law.

20. Bail bond submitted on behalf of the accused Sri pradip

Orang is hereby discharged.

27. Material. exhibits, if any, shail be disposed of in due

course as per procedure of law.

22. Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on

this the 10th day of November, 2022. The entire

judgment is typed by me.

SDIM(M)., Chapakhowa

(Sri Rulrafi-ta Charingia phukan)
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A. PROSECUTION

C. Court Witnesses, if any:

NATURE OF EVIDENCE

NATURE OF EVIDENCE

Sujit Debnath

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:

Description

Signature of PW.1

Seizure list

Signature of PW.2

SubDivisional
s Judicial Magistrate(M)'- 

,SaOiYa, GhaPakho'aa

Exhibit Number

Exhibit-1( 1)

RANK

PW.1

PW.2

PW.3

NAME

NiL -
NATURE OF EVIDENCE

.'

B. Defence Witnesses, if any:

RANK i ruNUT

IDW.1 NIL
I

I nnrur
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Sr. No.

1

2.

3

4



B. Defence:

C. Court Exhibits:

D. Material Objects:

I 

rxntoit Number

L 

NlL

Exhibit Number

(Sri RupaWCharingia Phukan)
SDJM(M), Chapakhowa
Sub-Oi'viriional '

Judicial Magistrate(M),
Sadiya, Chapakhowd

|.|'\

.10

Sr. No.

1

Sr. No.

1

Exhibit Number

NIL

Description

Description

Description


