
APPENDIX. 12

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTMTE (M)::

p

CHAPAKHOWA, SADIYA

Present: Sri R.C Phukan, SDJM(M), Chapakhowa, Sadiya

Date: 03.tL.2022

PRC- 149/20t9

(Details of FIR/ crime and police station)
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W
Complainant/ Informant State of Assam

Represented by

Smt. Sulekha Kar

Learned Assistant Public Prosecutor

Accused Md. Samsul Ali,

S/O- Koyed Ali

RIO- 7 No. Shantipur,P.S- Sadiya,
Dist.- Tinsukia, Assam

Represented by Sri Putukan Chiring,
Learned Advocate

Judicial M4istrate(M)'
Sadiya, ChaPakhora

l"lrhml:



Date of offence 05.06.2019

Date of FIR 10.06.2019

Date of framing charges 04.L2.20t9

Date of commencement of evidence 2t.0t.2022

Date on which judgment is reserued 2L.L0.2022

ffi
Date of judgment 03.tL.2022

of the senterlcing order, if any NA

Accused Details:

Rank of
the
accused

Name of
accused

Date of
arrest

Date

released

on bail

Offences
charged

with

Whether
acquitted

or
convicted

Sentence

imposed

Period of
detention

undergone
during trial
for the
purpose of
section

428 CrPC

1 Samsul Ali NA NA 2791304
(A) rPC

Acquitted NA NA

Cp_----
SubDivisional

Judicial Magistrate(M),
Sadiya, Chapakhowa



1.

JUDGEMENT

Initiatisn of the prosecution case:

The brief facts that set the prosecution case in motion is that on

10.06.2019 an ejahar was lodged by one Tamijul Haque, WO-
Abdul Haque, R/O- 7No Shantipur P.S- Sadiya, Dist.- Tinsukia,

Assam and same was registered being Sadiya P.S case no- 9212019

uls- 2791304(A) IPC. In the.ejahar it was alleged that on 05.06.2019

at around 7AM the son of the informant met with an accident while

he was goingito the shop near to his house and one vehicle bearing

registration No.AS23V1648 hit him coming in a very high speed. It is

stated that the accused was the rider of the vehicle and the victim

flung off to the drain. The victim was taken to the hospital but he

succumbed to the injuries. Hence this case.

Investiqation and trial:

On receipt of the said ejahar the Officer- in- charge, Sadiya Police

station caused the investigation of the case. During investigation the

I.O visited the place of occurrence and prepared a rough sketch

map. He recorded the statement of the witnesses u/s- 161 Cr.P.C.

On completion of the investigation the concerned I/O submitted

charge sheet against the accused person namely Samsul Ali u/s-

2791304(A) IPC. Accordingly, cognizance of offence against the

accused person was taken and summons was issued to him.

Necessary copies were furnished to the accused person uls- 207 Cr

P C. After hearing both sides and having found prima facie material

against the accused person particulars of offence uls 2791304(A)

IPC was read over and explained to which he pleaded not guilty and

claimed to be tried.

During the course of the trial, the prosecution examined six witness.

Statement of defence was recorded and the accused declined to
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r. rrqtc qlfr

adduce defence evidence. I have heard the arguments of the
learned counsels for both sides. I have also carefully gone through
the evidence adduced on record.

4. (a) whether on 05.06.2019 at around 7AM the accused rode the
offending vehicle bearing registration No.AS23v164B in a rushed and
negligent manner so as to endanger human life and public safety
and thereby committed an offence punishabre uls- 279 rpc?

(b) whether on same date, time and place the accused negligently
caused death of the victim not amounting to culpabte homicide and
thereby committed an offence punishabre u/s- 304(4) Ipc?

Let me discuss the above points together for the sake of
convenience in order to arrive at a conctusive position.

PW1 is the informant. He deposed in his cross examination that he
did not personally see the incident. He does not know for whose
fault the accident had happened. pw2 saukat Ansari arso did not see
the incident and he coutd not say who was the rider of the offending
motorcycle. PW3 Babul Ali deposed that he did not see the accused
at the place of occurrence and police did not interrogate him. He
heard that incident was occurred due to fault part of the accused.
PW4 Mukul Bhattacharjya deposed that he heard about the accident
but did not personally witness the same. pw5 sankar chakraborty
deposed that one Biju Ali got injured in the accident but he does not
know how the accident had happened. pw6 Abdul Kartik Dewan
deposed that he heard about the incident on the next day.

Appreciating the evidence on record it appears that prosecution has
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failed to adduce direct evidence in this case. None of the prosecution

witnesses could directly implicate the accused in the incident. It is

seen that evidence of all the prosecution witnesses are here say.

They did not see the incident and they could not say how the

incident had happened. I am of the opinion that the prosecution has

failed to bring home the charges against the accused.

7. Upon perusal of the above evidence on record it is established that

no ingredient of the offence under section 279t304(A) IPC are made

out. The'prosecution has failed to prove that the accused person has

committed offence under section 2791304(A) IPC and as such the

point for determination is answered in the negative and in favour of

the accused person.

ORDER

The prosecution has not been able to establish the guilt of the

accused person beyond reasonable doubt and hence the accused

person Samsul' Ali is acquitted of the charges under section

2791304(A) IPC and is set at libefi.

B. The bail bonds for the accused person shall be in force for six

months.

9. Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the 03'd day of

November,2022. The entire judgment is typed by me.

(Sri Rupan aringia Phukan)

SDIM(M). Chaoakhowa, Sadiva' " SuEDivisioid
{diciat MagistraE(M),
Sadiya, Chapakhori
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APPENDIX - 14

A. PROSECLTilON

RANK NAME NATURE OF EVIDENCE

PW.1 Tamijul Haque Informant

PW.2 Saukat Ansari

PW.3 Babul Ali

PW.4 Mukul Bhattacharya

-("9ryE
5 Sankar Chakr-abortV

$ffi 6 Abdul Kartik Dewan

#).wry.}
Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

DW.1 NIL

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

cw.1 NIL

LrsT oF pRosEcuTroN/DEFENCE/COU RT EXHTBTTS

A. Prosecution;,

Su6Oivisional
Judicial Magistrate(M)'

Sr. No. Exhibit Number Description

1 Exhibit P-1lPW.1 Ejahar

2 Exhibit P-1(1)/PW.1 Signature of PW.1

3 Exhibit P-zlPw.3 Seizure list

4 Exhibit P-2(1)/PW.3 Signature of PW.3
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B. Defence:

Sr. No. Exhibit Number Description

1 NIL

C. Couft Exhibits:

Sr. No. Exhibit Number Description

@Y!-e
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1 NIL
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N4aterial Objects:

Sr. No. Exhibit Number Description

1 NIL


