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IN THE COURT OF DISTRICT JUDGE ::: ::: TINSUKIA

Present: Shri Dipankar Bora, MA, LL.M., AJS,
District Judge,
Tinsukia

Title fMatrimonian Suit Case No.78 of 2022
This the 12th day of December, 2022

■ r:'\ Smti Puja Sharma,
W/o Sri Rupeswar Sharma, 

D/o Sri Nilakantha Sharma, 

R/o Lawpani Nepali Gaon, 
P.O. Hahkhati, P.S. Dholla, 
District - Tinsukia, Assam.

/

Petitioner
- Versus -

Sri Rupeswar Sharma,
S/o Sri Chandralal Sharma,
R/o Dihing Era Suti Gaon,
P.O. Tingrai Chariali, P.S. Duliajan, 
District - Dibrugarh, Assam

....................  Respondent
The suit came up for final hearing on 30.11.2022 in 

presence of:
Sri B. Borgohain, Advocate 

None appeared
For the Petitioner 

For the Respondent
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And having stood for consideration to this day, the court 
delivered the following judgment:

JUDGMENT

1. The suit is filed u/s.l3(l)(ia) of Hindu Marriage Act, 1955 

by the above-named petitioner against the respondent for grant 
of a decree for dissolution of their marriage on the ground of 

\ cruelty. The petitioner has also prayed to grant a permanent 
alimony of Rs. 15,00,000/- only to the petitioner and also to 

grant pendente lite maintenance of Rs. 10,000/- only per month 

to the petitioner with cost of litigation.

,vW &

2. The case of the petitioner briefly, is that she is a 

permanent resident of Lawpani Nepali Gaon, P.O. Hahkhati 
under Dholla Police Station, in the district of Tinsukia, Assam. 
The respondent was working in a private company in Bangalore 

in the year 2017. While the petitioner was staying with her 

friend at Dholla to pursue her studies, she came in contact with 

the respondent via mobile phone and love affairs developed 

between them and the respondent proposed the petitioner to 

marry her, which was accepted by the petitioner. The marriage 

was solemnized between the petitioner and the respondent 
20.10.2017 as per Hindu rites and rituals. Thereafter the 

respondent took the petitioner to his workplace in Bangalore 

and started their conjugal life. They resided there for about four 

months under the same roof as husband and wife. After that,
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the family members of the respondent called both of them to 

their home at Dihing Erasuti Gaon, P.O. Tingrai Chariali under 

Duliajan Police Station, in the district of Dibrugarh and 

thereafter both of them arrived at the residence of the 

respondent. About one month thereafter the respondent left for 

Bangalore to join his job there. After that, the parents and other 

family members of the respondent started torturing the 

petitioner physically and mentally almost on every day 

demand of dowry and they also made the petitioner to do all 
household works as their maid and did not allow the petitioner

on

C< 1
to
ISrj to take rest even during the days when the petitioner was

S

Ay suffering from severe illness. The petitioner got pregnant at the
sK/

time of staying in Bangalore and on 7.8.2018, she gave birth to 

a male child at Tengakhat MGM Hospital, who is later named as 

Pranjal Sharma and now he is three years nine months old. 
After giving birth to her child by the petitioner, the family 

members of the respondent did not stop torturing her. Two 

months after giving birth to the child by the petitioner, in the 

month of October, 2018, the respondent returned back from 

; Bangalore. Thereafter the respondent brought the new born 

baby and the petitioner to the parental home of the petitioner to 

observe some customary rituals during Durga Puja and stayed 

there for about one week and then the respondent left for his 

job in Bangalore leaving the petitioner and the child at the 

parental home of the petitioner. After reaching Bangalore, the 

respondent started torturing the petitioner over phone stating 

that the petitioner has been keeping illicit relationship with the
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brother of the respondent and other relative male persons of 
the respondent and the respondent did not even bother to

implicate the petitioner of having illicit relationship with the 

paternal uncle of the petitioner. In the month of September, 
2019, the respondent returned back from Bangalore and arrived 

at the parental house of the petitioner and promised not to 

inflict any kind of torture to the petitioner any further and took 

the petitioner and their minor child with him to the matrimonial 
house of the petitioner. Within few days of arriving of the 

petitioner at her matrimonial house, the parents and family 

members of the respondent again started ill treating the 

petitioner stating that the petitioner did not bring any Stridhan
articles from her parental home and forced her to bring money 

from her parents. The torture upon the petitioner raised to such 

an extent that the respondent did not even bother to brutally 

assault the petitioner without any just 

tolerated all the atrocities caused to her by the respondent and
cause. The petitioner

his family members for the sake of family respect and well being 

of her minor child. On 18.7.2020, the respondent forced the 

petitioner to bring Rs. 1,20,000/- from her parents to buy a Tata 

DI goods carriage vehicle (second hand) and the petitioner 

informed her father about such demand of the respondent and 

the father of the petitioner somehow managed to arrange 

of Rs.50,000/- and gave the same to the respondent on the 

next day, when the respondent along with the petitioner and 

their child came to the house of the father of the petitioner and 

after leaving the petitioner and the minor child in the house of
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the father of the petitioner, the respondent left stating that he 

will come to bring them back after purchasing the vehicle, but 
the respondent never returned back to bring the petitioner and 

the minor child, rather the respondent again started to torture 

the petitioner over phone. On 27.8.2020, the parents of the 

petitioner along with few villagers went to the house of the 

respondent to reconcile the dispute between the parties and a 

village mel (meeting) was convened and in the said village mel 
(meeting), the respondent along with his other family members 

were present. All the people tried to reconcile their dispute and 

advised to restart their conjugal life in a positive manner but the 

respondent vehemently denied to accept and keep the petitioner 

and the minor child with him. Finding no other alternative, the 

parents of the petitioner brought the petitioner and the minor 

child to the parental house of the petitioner and since then the 

petitioner and her minor child have been living at the parental 
house of the petitioner. The petitioner and her parents did not 
lodge any complaint before the police with a hope that one day 

the respondent will realize his guilt and take back the petitioner 

and her minor child with him. Surprisingly, on 17.4.2021, the 

respondent sent a legal notice through his lawyer asking the 

petitioner to return to her matrimonial home just to screen his 

fault and guilt from the eyes of the society, but the petitioner 

has lost her all hope to start a peaceful conjugal life with the 

respondent and to reside at the residence of the respondent 
along with his family members due to the tortures and atrocities 

caused to her by them in earlier occasions. As such, it has not
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been possible for the petitioner to go back to her matrimonial 
home with fear psychosis as every hope of peaceful conjugal life 

has collapsed. Hence, the petitioner finding no other alternative 

filed this petition for dissolution of her marriage with the 

respondent on the ground of cruelty. The petitioner has also 

prayed for grant of permanent alimony of Rs. 15,00,000/- to the 

petitioner and also to grant pendente lite maintenance of 
Rs. 10,000/- per month to the petitioner with cost of the 

litigation.

3. Notice was duly issued to the respondent. The respondent 
in spite of receipt of the notice did not turn up to contest the 

case. Hence, the case proceeded ex parte against the 

respondent.

4. Thereafter, the petitioner filed evidence-on-affidavit of two 

witnesses, including herself. Thereafter the petitioner Puja 

Sharma appeared before the court with her counsel 
30.11.2022 and filed petition No.3551/22 stating that

■—'Ta
' sought for permanent alimony with pendente lite maintenance

from the respondent, but now she would like to withdraw the 

said prayer for granting permanent alimony with pendente lite 

maintenance from the respondent and desires to proceed with 

the suit u/s.l3(l)(ia) of Hindu Marriage Act, 1955 for dissolving 

her marriage with the respondent. I have heard the learned 

counsel for the petitioner and perused the materials available

on
while filing

the instant petition as well as her evidence-in-affidavit, she had
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with the record, including the evidence adduced by the 

petitioner.

Discussion, Decision and Reasons Thereof

5. The petitioner as PW1 reiterated in her affidavit the same 

contentions as stated by her in her petition. PW2 Nilakantha 

Sharma is the father of the petitioner and he also supported 

the contentions of the petitioner. Corroborating her petition, 
PW1 testified that the respondent was working in a private 

company in Bangalore in the year 2017. While the petitioner 

was staying with her friend at Dholla to pursue her studies, she 

came in contact with the respondent via mobile phone and love 

affairs developed between them and the respondent proposed 

the petitioner to marry her, which was accepted by the 

petitioner. The marriage was solemnized between the petitioner 

and the respondent on 20.10.2017 as per Hindu rites and 

rituals. Thereafter the respondent took the petitioner to his 

workplace in Bangalore and started their conjugal life. They 

resided there for about four months under the same roof as 

husband and wife. After that, the family members of the 

respondent called both of them to their home at Dihing Erasuti 
Gaon, P.O. Tingrai Chariali under Duliajan Police Station, in the 

district of Dibrugarh and thereafter both of them arrived at the 

residence of the respondent. About one month thereafter the 

respondent left for Bangalore to join his job there. After that the 

parents and other family members of the respondent started
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torturing the petitioner physically and mentally almost on every
day on demand of dowry and they also made the petitioner to
do all household works as their maid and did not allow the

petitioner to take rest even during the days when the petitioner

was suffering from severe illness. The petitioner got pregnant
at the time of staying in Bangalore and on 7.8.2018, she gave
birth to a male child at Tengakhat MGM Hospital, who is later

named as Pranjal Sharma and now he is four years two months
\ old. After giving birth to her child by the petitioner, the family
3| members of the respondent did not stop torturing her. Two 
.vi

months after giving birth to the child by the petitioner, in the 

month of October, 2018, the respondent returned back from 

Bangalore. Thereafter the respondent brought the new born 

baby and the petitioner to the parental home of the petitioner to 

observe some customary rituals during Durga Puja and stayed 

there for about one week and then the respondent left for his 

job in Bangalore leaving the petitioner and the child at the 

parental home of the petitioner. After reaching Bangalore, the 

respondent started torturing the petitioner over phone stating 

that the petitioner has been keeping illicit relationship with the 

brother of the respondent and other relative male persons of 
the respondent and the respondent did not even bother to 

implicate the petitioner of having illicit relationship with the 

paternal uncle of the petitioner. In the month of September, 
2019, the respondent returned back from Bangalore and arrived 

at the parental house of the petitioner and promised not to 

inflict any kind of torture to the petitioner any further and took
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the petitioner and their minor child with him to the matrimonial 
house of the petitioner. Within few days of arriving of the 

petitioner at her matrimonial house, the parents and family 

members of the respondent again started ill treating the 

petitioner stating that the petitioner did not bring any Stridhan 

articles from her parental home and forced her to bring money 

from her parents. The torture upon the petitioner raised to such

an extent that the respondent did not even bother to brutally 

tK assault the petitioner without any just cause. The petitioner 

tolerated all the atrocities caused to her by the respondent and 

/ his family members for the sake of family respect and well being 

of her minor child. On 18.7.2020, the respondent forced the 

petitioner to bring Rs. 1,20,000/- from her parents to buy a Tata 

DI goods carriage vehicle (second hand) and the petitioner 

informed her father about such demand of the respondent and 

the father of the petitioner somehow managed to arrange 

of Rs.50,000/- and gave the same to the respondent on the 

next day, when the respondent along with the petitioner and
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,v| 6q0 their child came t0 the house 0<: the father of the petitioner and 

after having the petitioner and the minor child in the house of 
the father of the petitioner, the respondent left stating that he 

will come to bring them back after purchasing the vehicle, but 
the respondent never returned back to bring the petitioner and 

the minor child, rather the respondent again started to torture 

the petitioner over phone. On 27.8.2020, the parents of the
petitioner along with few villagers went to the house of the 

respondent to reconcile the dispute between the parties and a
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village mel (meeting) was convened and in the said village mel 
(meeting), the respondent along with his other family members 

present. All the people tried to reconcile their dispute and 

advised to restart their conjugal life in a positive manner but the 

respondent vehemently denied to accept and keep the petitioner 

and the minor child with him. Finding no other alternative, the 

parents of the petitioner brought the petitioner and the minor 

child to the parental house of the petitioner and since then the 

\ petitioner and her minor child have been living at the parental 
| |j house of: tlle petitioner. The petitioner and her parents did 

Jv lodge any complaint before the police with a hope that one day 

the resPondent will realize his guilt and take back the petitioner 

and her minor child with him. Surprisingly, on 17.4.2021, the 

respondent sent a legal notice through his lawyer asking the 

petitioner to return to her matrimonial home just to screen his 

fault and guilt from the eyes of the society, but the petitioner 

has lost her all hope to start a peaceful conjugal life with the 

respondent and to reside at the residence of the respondent 
alon9 with his family members due to the tortures and atrocities 

(-vf'- caused t0 her by them in earlier occasions. As such, it has not 

been possible f°r the petitioner to go back to her matrimonial 
home with fear psychosis as every hope of peaceful conjugal life 

has collapsed. Hence, the petitioner finding no other alternative 

filed this petition for dissolution of her marriage with the 

respondent on the ground of cruelty. PW2 is also found to have 

supported the PW1 in his evidence.
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6. From the cohesive evidence of the petitioner- PW1 with 

her petition and the evidence of PW2, we do not find anything 

to doubt the veracity of her evidence. Since the day he left in 

her father's house on 19.7.2020, the Respondent is found not to 

have taken any step to continue with his married life with the 

petitioner and he has thereby is found to have deserted her. 
There is nothing found in the evidence of the petitioner that the 

petition was not filed bonafide by the petitioner. It appears from 

\ the evidence that the marriage between the parties has 

|-j irretrievably broken down as both the parties are living 

separately since 19.7.2020, i.e., for more than two years and 

/ they have not led any conjugal married life since then. The 

evidence of PW1 remained intact as the respondent did not

appear to cross-examine her. Evidence reveals that none of the 

sides has taken any interest or steps within this period to carry
on with the marriage. Refusal on the part of any of the spouses 

for cohabitation itself amounts to cruelty on the other spouse 

within the meaning of Sec. 13 (i) (a) of Hindu Marriage Act.

J ^ Under such circumstances, it is for betterment and well being of 
,->f)'UvS7Vr^ both the sides that their marriage is to be dissolved by a decree

of divorce. I therefore hold that the petitioner is entitled for a
decree of divorce.

Q_ R D E R

7. The marriage between the petitioner, Smti Puja Sharma 

and the Respondent, Sri Rupeswar Sharma is dissolved by a
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decree of divorce. The suit is decreed accordingly. No order as 

to costs. Prepare a decree, accordingly.

8. Given under the hand and seal of this court on this the 

12th day of December, 2022.
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