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BEFORE THE ADDL. MEMBER-1, MOTOR ACCIDENT
ASSAMCLAIMS TRIBUNAL MARGHERITA

District : Tinsukia.
Present :Sri Rajesh Kumar Todi 
Addl. Member-1,
Motor Accident Claims Tribunal, 
Margherita.

M.A.C.T Case No. 20 of 2018

1. Sri Raj Nandan Ram

2. Smt. Minta Devi

3. Smt. GunjaKumari Ram

4. Smt. SudhaKumari Ram

5. Sri Bhola Kumar Ram

All are permanent residents of Lekhapani, P.S. 
Lekhapani, Dist. Tinsukia, Assam

Claimant Nos.l & 2 are father & mother of the 

deceased Late Chandan Ram and Nos.3, 4 & 5 are 

sisters & brother of the Late Chandan RamAddl WlerrPor (FTC-)^0-1'

Claimants

-Versus-

1. M/s Green Wood Resort Pvt. Ltd.
Madhab Nagar, near SIRD Khanapara, 
Guwahati, Kamrup (M), Assam
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(Owner of the INNOVA Car bearing Regd. No. AS-01- 

AZ-9121)

2. Sri Jogen Ch. Thappa
S/o. Sri Bhakta Bh. Thappa,
R/o.Chandmari Sivasagar,
P.O.Hazarapar,
Dist. Sonitpur, Assam
(Driver of the INNOVA Car bearing Regd. No. AS-01-AZ- 

9121)

3. The Oriental Insurance Co. Ltd.
Represented by, The Branch Manager,
CDO - III, Maniram Dewan Road Chandmari,
Guwahati, Assam
(Insurer of the INNOVA Car bearing Regd. No. AS-01- 

AZ-9121; Policy No. 321300/31/2017/5519)
....................Opp. Parties

Appearance:-

Sri Bikash Agarwal ... 

Sri Bikramaditya Nath

Advocate for the Claimants 

Advocate for the OP No.3

Dates of Argument : 10/11/2022 & 06/12/2022 

Date of Judgment : 15/12/2022
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J U DG M ENT

>1 ■ This is an application u/s 166 of the Motor Vehicle Act,

* f 1988 filed by the above named claimants on account 

of death of Late Chandan Ram in a motor accident.

2. The facts of the case in substance is that on 07-10- 

2017 at about 02.30 A.M at NH 37(A), at Dalapani 

under Sullung P.P Area, under Uluani P.S, Dist. 

Nagaon, Assam, Late Chandan Ram (hereinafter shall 

be referred to as deceased) along with other staff of 

the Fern Residency Hotel went to Jakhlabandha for 

some work by boarding the Innova vehicle of the 

hotel bearing registration No. AS-01-AZ-9121. While 

returning back to Tezpur, at about 2.30 A.M, near 

Kolia Bhomora bridge, the Opp. Party No.2, who was 

driving the said vehicle in a rash and negligent 

manner, overturned the vehicle and the same rolled 

over into a waterlogged paddy field. As a result the 

deceased sustained grievous injuries on his head and 

brain. Immediately, after the accident, he was taken to 

Jakhalabandha First Referral Unit, but doctors declared 

him as brought dead.

3. Further case of the claimants is that immediately after 

the accident, a case was registered as Uluani P.S case 

No. 101/2017 u/s 279/338/304(A) IPC. The deceased



Residency, Himatsingka Resorts Pvt.

Baruah Chuburi,
worked in Fern

Road

Chariali, Tezpur, Assam. At the
Ltd. situated at N.T.

Dekargaon, Mission 

time of accident deceased was 24 years of age. The

at the Fern Residency asdeceased was serving 

Accounts Assistant and he was drawing monthly salary 

of Rs. 15,000/- (Rupees fifteen thousand) only. The

deceased left behind him the above named legal heirs

his income for theirwho were entirely dependent on 

survival.

above circumstances, the claimants have
seeking

4. Under the

filed the instant 
compensation of an amount of Rs. 34,90,000/-(Rupees

Thirty Four Lakh Ninety Thousand) only.

applicationclaim

5 on receipt of notices the Opposite parties appeared

contested the proceeding by filing writtenand

statements.

6. O.P. No. 1 & 2, contended in their joint written

statement that the claim petition is bad for non-joinder 

and mis-joinder and the same is also bad for

and estoppels. The claimantsacquiescence, waiver 

have no cause of action against them and hence their

claim is not maintainable against them. As per them 

the deceased did not meet with the accident because 

of the fault and rash and negligent driving of the Opp.



Party No.2. Moreover, the claim of compensation is 

baseless, highly inflated, exaggerated and fanciful. 

They have denied the age of the deceased as stated in 

the claim petition and also that he used to earn 

Rs. 15,000/- per month. As per them since vehicle 

bearing Regd. No.AS-01/AZ-9121 (Toyota Innova) 

belonging to the Opp. Party No.l was duly and validly 

covered at the time of the alleged accident and as the 

same was valid from 27-03-2017 till the midnight of 

26-03-2018, any liability arising out of the instant claim 

proceeding is required to be met by the Opp. Party 

No.3. It is contended that the time of the alleged 

accident the answering Opp. Party No.2 had driven the 

vehicle with all care and caution having subsisting and 

valid driving license and therefore it is the insurer only 

who shall be liable to pay the person entitled to the 

benefit of award, if any.

\\

i

Addl. Member (F.T.C.)No.l 
(MAC!.), Margherita

7. The O.P No.3, the Oriental Insurance Co. Ltd., in its 

written statement, contended interalia that the claim 

petition is not maintainable and has no cause of 

action against it. The claim is highly excessive, 

exorbitant and without any basis. The deceased 

himself was responsible for the alleged accident and 

therefore the claimants are not entitled to claim 

compensation from it. It is further contended that the



claimant had failed to produce necessary documents 

viz, registration certificate, M.V.I report, post mortem 

report, police report, driving license of the driver, the 

Policy etc. and since the vehicle involved inInsurance
the accident is private vehicle as such Opp. Party no.3

held liable when liability arose 

of the said vehicle. The O.P.No.3

oncannot be 

commercial use 

accordingly submitted that the claim is liable to be

dismissed.

8. Upon going through the pleadings of the parties, 

following issues were framed in this case.

ISSUES:

Whether on 07-10-2017 at about 2.30 a.m. at 

NH-37 at Dalapani under Uluani Police Station, 

Chandan Ram, aged about 24 years, S/o Sri Raj 

Nandan Ram, resident of Lekhapani, 

Lekhapani, Dist. Tinsukia, Assam, died due to 

rash and negligent driving of vehicle No. AS- 

01/AZ-9121 (Innova car) ?

Whether the claimants are 

compensation as claimed and if so, from whom?

9. The claimant side examined 2 (Two) witnesses (CWs). 

They were cross-examined by O.P. No.3 only. O.P. 

No.l & 2 refrained from cross-examining the

(')

r\^°-
P.S.

entitled to(ii)
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witnesses. The opposite parties did not adduce any 

•x ;\\ evidence from their side. Heard the argument from 

\ - \ both sides.J H \

DISCUSSION, DECISION AND REASON THEREOF

•A

ISSUES No. 1:

Whether on 07-10-2017 at about 2.30 a.m. at NH- 

37 at Da/apani under Utuani Police Station aged 

about 24 years died due to rash and negligent 

driving of vehicle No. AS-01/AZ-9121 (Innova car)
?

10. The C.W-1, Sri Rajnandan Ram, who is the claimant 

of this case, stated in his evidence on affidavit that the 

deceased Chandan Ram was his eldest son and he was 

working as Accounts Assistant at the Fern Residency 

Hotel situated at Tezpur. On 07-10-2017 his said son 

along with other staff of the said hotel went to 

Jakhalabandha for some work related with the 

aforesaid Hotel by boarding the Innova vehicle of the 

Hotel bearing Regd. No. AS-01/AZ-9121 and while 

returning back to Tezpur at about 2.30 a.m., due to 

rash and negligent driving of the vehicle by the driver, 

the vehicle collided with the dumped gravel stored on 

the side of the road near Kolia Bhomora Bridge, 

Dalpani near the house of one Sri Bijoy Chaudhury and 

driver of the vehicle overturned the vehicle, due to



which the vehicle rolled over into a waterlogged paddy 

field cum pond. Immediately after the accident, Sri 

Bijay Choudhruy informed the police official of Sullung 

(Police Patrol) and his son (the deceased) was 

brought out from the vehicle. Thereafter, the deceased 

taken to Jakhalabandha First Referral Unit, but, 

doctors declared him (deceased) brought dead. 

The doctor's conducted the post mortem of the dead 

body wherefrom it came to be known that deceased 

died due to head and brain injury. The claimant further 

exhibited some documents to substantiate the factum 

of accident and death of the deceased and marked 

them as exhibits. He proved Ext-1 as the certified copy 

of FIR & Ejahar of ULOANI P.S. Case No. 101/2017; 

Ext-2 as the copy of death certificate of the deceased 

(duly compared with the original); Ext-3 as the Form 

No.54 dtd. 27-01-2018. The aforesaid Ext-1 to 3 

clearly reveal that the deceased met with the accident 

as discussed above due to rash and negligent driving 

by the driver of the offending vehicle and sustained

his person and ultimately 

succumbed to his injuries. The death certificate Ext-3 

(compared with the original) shows that the deceased 

died on 07-10-2017. The said certificate was issued by 

the competent authority, that is, registrar of Birth & 

Death, Jakhalabandha PHC and as such the same is a

P.P

was

the

serious injuries on



valid and legally admissible document as proof of 

death of the deceased.

1. Now, as already pointed out while OP No.l & 2 did 

not turn up to cross-examine CW1, the OP No.3 also 

where disputed the fact of the accident taking place 

due to rash and negligent driving of the driver of the 

offending vehicle and the death of the deceased due 

to such rash and negligent driving. The O.P. No.3 

simply gave an omnibus suggestion to Cwl that the 

documents exhibited by him in the instant case in 

support of their claim are fake. However, to that effect 

no contrary evidence could be brought on record by 

the 0. P. No.3, So situated the instant issue is 

answered in affirmative and in favour of the 

claimants.

no

ISSUE NO.2 :

Whether the claimant is entitled to get 

compensation? If so, to what extent and from 

whom?

12. There is no dispute to the fact that the claimants are 

the legal heirs of the deceased and therefore they are 

entitled to get compensation due to death of the 

deceased due to rash and negligent driving. Now, the 

question is from whom and to what extent?. Here
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54 (Ext-3) it has been duly proved 

at the time of the accident the 

insured with the OP No.3, The 

and further that the

from the Form No.
hs\v

I \ bV the claimanl:s that
1 offending vehicle was

Oriental Insurance Co. Ltd
^ _______ policy of the vehicle was valid up to 26-03-

it clear and

\rrO

insurance
2018. So this being the position
transparent enough that the O.P. No.3 is liable to pay

insurer of thecompensation to the claimants as 

offending vehicle. The next question is now as regards 

the quantum of compensation. At this juncture, first of

discuss here the law and legalall I would like to
with regard to appreciation of the materialsposition

brought on record by the claimants in support of the

of the amount ofclaim and as regards computation

compensation.

13. Firstly the law with regard to appreciation has been 

succinctly discussed in the very latest decision viz. 

[Civil Appeal No. 8179 of 2022 arising out of Special 

Petition (C) No. 30754 of 2019] Rajwati @
United India Insurance

c,o<

Leave

Rajjo & Ors. Vs.
Company Ltd. & Ors., AND [Civil Appeal No. 8180 of 

2022 arising out of Special Leave Petition (C) No.

30755 of 2019] Seema & Ors. Vs. United India 

Insurance Company Ltd. & Ors., decided on 9 

December 2022. In these cases the Hon'ble Supreme
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Court held as follows: 16. In the case of Shila Datta 

(Supra), this Court held as under:- "10. A claim 

petition for compensation in regard to a motor 

accident (filed by the injured or in case of death, by 

the dependent family members) before the Motor 

Accident Claims Learned Tribunal constituted under 

Section 165 of the Act is neither a suit nor an 

adversarial Us in the traditional sense. It is a 

proceeding in terms of and regulated by the 

provisions of Chapter XII of the Act which is a 

complete Code in itself We may in this context 

refer to the following significant aspects in regard to 

the Learned Tribunals and determination of 

compensation by Learned Tribunals: (ii) The rules of 

pleadings do not strictly apply as the claimant is 

required to make an application in a form 

prescribed under the Act. In fact, there is no 

pleading where the proceedings are suo moto initiated 

by the Learned Tribunal, (vi) The Learned Tribunal 

is required to follow such summary procedure 

as it thinks fit. It may choose one or more persons 

possessing special knowledge of and matters relevant 

to inquiry, to the assist it in holding the enquiry (vide 

Section 169 of the Act)." 17. Reference in this 

connection may also be made to the observations 

made by this Court in the case of Sunita & Ors. Vs.

Addl. Member (F.T.C.)No.1 
(MAC.!.), Margherita



12

Rajasthan State Road Transport Corporation &

observed as under:-"lt is thusOrs.4, wherein it was 

V? well settled that in motor accident claim cases,

the foundational fact, namely, the actual

has been

1
once

the accident,occurrence of 

established, then the Tribunal's role would be to

calculate the quantum of just compensation if 

had taken place by reason of 

of the driver of a motor vehicle and,
the accident

negligence
while doing so, the Tribunal would not be 

strictly bound by the pleadings of the parties. 

Notably, while deciding cases arising out of

vehicle accidents, the standard of proofmotor
to be borne in mind must be of preponderance 

of probability and not the strict standard of 

proof beyond all reasonable doubt which is 

followed in criminal cases." 18. Similarly, in the 

of Kusum Lata & Ors. Vs. Satbir & Ors.5, this 

Court observed that it is well known that in a case 

relating to motor accident claims, the claimants 

not required to prove the case as it is 

required to be done in a criminal trial. The Court 

must keep this distinction in mind. 19. It is well 

settled that Motor Vehicles Act, 1988 is a

case

are

beneficial piece of legislation and as such, while 

dealing with compensation cases, once the
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actual occurrence of the accident has been 

established, the Tribunal's role would be to 

award just and fair compensation.

, Thus, in the backdrop of the aforesaid stated and 

settled legal position it is needless to reiterate here 

that on account of the established and proven fact that 

the deceased herein died in a motor accident involving 

the offending vehicle due to rash and negligent 

driving, the Tribunal or the Court concerned are duty 

bound to award just and fair compensation. Now 

what will be the just and fair compensation in the 

instant case is the next question. Here the claimants 

averred in the claim petition and the CW-1 also stated 

in his evidence-in-chief that the deceased used to 

draw monthly salary of Rs, 15,000/- and to prove the 

said fact Ext. 13 was brought on record. On going 

through the said document (Ext-13) it appears that it 

is a Pay Slip for the month of September 2017 

concerning the deceased and it was a computer 

generated statement. In this respect the claimants

Smti. Monjurima Bora, General 

Manager, Green Wood Resort Private Ltd. as CW-2. In 

her evidence-in-chief she categorically stated that the 

deceased was an employee of Green Wood Resort 

Private Ltd. and he was working under her (CW-2) as

examined one



14

accountant and so he was known to her personally. 

She further stated that he joined in their company in 

the year 2013 and since then till last part of 2015 he 

posted at Guwahati and after that he was 

transferred to Fern Residency Hotel, Tezpur. She 

further deposed to the effect that at the time of his 

death the deceased drew a monthly salary of 

Rs. 15,000/-. She also stated that the company issues 

salary slips to its employees. She also proved Ext. 13 

as the salary slip issued by their company in the name 

of the deceased.

an

was

15. Now on the face of the aforesaid evidence it is 

transparent and clear enough that the claimants have 

been able to substantiate through the evidence of CW- 

2 as well as by Ext. 13 that the deceased used to draw 

net salary of Rs. 15,000/- per month at the time of his 

death. At this juncture it will be worthwhile to note the 

following observations made by the Hon'ble Supreme 

Court in Civil appeal No.8179/2022 & 8180/2022

19. It is well settled that Motorin para 19 & 20.

Vehicles Act 1988 is a beneficial piece of legislation

and as such, while dealing with compensation cases, 

once the actual occurrence of the accident has been 

established, the Tribunal's role would be to award just 

and fair compensation. As held by this Court in
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Sunita (Supra) and Kusum Lata (Supra), strict rules of 

evidence as applicable in a criminal trial, are not 

applicable in motor accident compensation cases, i. e., 

to say, "the standard of proof to be borne in mind 

must be of preponderance of probability and not the 

strict standard of proof beyond all reasonable doubt 

which is followed in criminal cases".20. In view of the 

above, we do not agree with the view taken by 

the High Court while rejecting the salary 

certificate (Exhibit 19) and pay slip (Exhibit 20) 

of the deceased merely on the ground that the 

person issuing the two aforementioned 

documents was not examined before the 

Learned Tribunal. The said documents are 

conclusive proof of the income of the deceased 

and were also corroborated by the statements 

of the deceased's wife (Appellant No. 1 herein) 

and his co-workers. As such, the High Court was 

not justified in assessing the income of the 

deceased at Rs.4,836/- per month on the basis 

of minimum wages fixed by the State at the 

relevant time

"ssrs2’

» * »

16. Accordingly, I am of the considered view that it has 

been amply established by the claimants that the

net monthly salan/ ofdeceased used to draw
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Rs.15,000/- from his employer at the time of his 

death. Now, it is an admitted fact that the deceased 

left behind him his father, mother, two sisters and a 

younger brother. It was held in the case of National 

Insurance Co. Ltd. Vs. Pranay Sethi in para No.32 

that even if the deceased is survived by parents and 

siblings, only the mother would be considered to be 

a dependent, and 50% of the income would be treated 

as the persona! and living expenses of the bachelor 

and 50% as the contribution to the family. Further, as 

the said decision, where the deceased was self- 

employed or on a fixed salary, an addition of 40% 

should be the warrant where the deceased was below 

the age of 40 years. In the instant case from Ext-5 it 

appears that the date of birth of the deceased is 22- 

07-1993 and from Ext-3 it transpires that he died on 

07-10-2017. Thus, on calculation he was found to be 

aged 24 years 2 months and 15 days as on 07-10-17. 

Accordingly, it is apparent that 40% is required to be 

added of his net income on account of future prospect

per

and the multiplier in this case would be 18 as per the

Delhijudgment in Sarala Verma & Ors. vs. 
Transport Corporation & another . Further, as per

the said decision the figures on conventional heads viz. 

loss of state, loss of consortium and funeral expenses 

will be Rs. 15,000/-, Rs. 40,000/- and Rs. 15,000/-
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respectively. Accordingly this being the position the 

total amount of compensation for loss of dependency 

will be as follows:

Amount
Head

Payable

Loss of dependency (15,000x12) 

= 1,80,000 - 50% - 90,000 

(+) 40% of 90,000 = 36,000 

(1,26,000 x 18)

1.

Rs. 22,68,000/-

3. (+) Loss of consortium Rs. 40,000/-

(+) Loss of estate4. Rs. 15,000/-

(+) Funeral expenses5. Rs. 15,000/-

Total Rs.23,38,000/-

17. Thus, the claimants are entitled to receive 

Rs.23,38,000/- (Rupees Twenty Three Lakh Thirty 

Eight Thousand) only as compensation from the O.P. 

No.3 Oriental Insurance Co. Ltd. Since the O.P. No.3 is 

admittedly the insurer of the offending vehicle, the 

said O.P. No.3 is liable to pay compensation in order to 

indemnify the insured. The issue No.2 is answered 

accordingly.

Addl. Member (FTC.)No.1 
(MA.C.TT Margbenta
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AWARD

18. In view of the above discussion on the aforesaid 

issues, the claimants are awarded with compensation 

of Rs.23,38,000/- (Rupees Twenty Three Lakh Thirty 

Eight Thousand) only for the death of the deceased in 

a motor accident. The opposite Party No.3 is hereby 

directed to pay the aforesaid amount of compensation 

to the claimants along with interest @ 9% per annum 

as per decision reported in Erudhaya Priya vs. State 

Express Transport Corporation Ltd., Civil Appeal 

Nos. 2811-2812/20, to be calculated from the date 

of filing of the claim case till realization.
thGiven under my hand and seal of this Court on this 15 

day of 2022 at Margherita

Dictated and corrected by me.

(Sri Rajesh Kr. Todi)

mMM*. A<
CMAC! Tribunal, Margherita
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ANNEXU R E

(1) CLAIMANTS WITNESSES:
CW1 - Sri Rajnandan Ram (Claimant)

CW2 - Smt. Monjurima Bora "'S'.'te-

(2) CLAIMANTS EXHIBITS :

Ext.l-Ejahar (FIR),
Ext.2-Death certificate of deceased,
Ext.3 -Form 54,
Ext.4-Birth Certificate of deceased,
Ext.5-Admit Card of Board examination of deceased,
Ext.6-Mark Sheet of Board examination of deceased,
Ext.7 - Admit Card of Higher Secondary Board examination of 
deceased,
Ext.8- Mark Sheet of Higher Secondary of Board 

examination of deceased,
Ext.9 -Pass certificate of R. D. Junior College of deceased,
Ext. 10 - B.Com T'Sem Grade Sheet of deceased,
Ext. 11 - B.Com 6th (final) Sem Grade Sheet of deceased,
Ext. 12 - Certificate for Diploma in Computer Application of 
deceased,
Ext. 13 - Pay slip for September, 2017 issued by the FERN 

Residency, Tezpur,
Ext. 14 - Legal Heir report issued by Govt. Gaon Bura, 
Lekhapani Nepali &TipongPaniNatun Gaon,
Ext. 15 - Bank passbook of deceased with account 
statement, P.N.B., Lekhapani branch.
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OPPOSITE PARTY WITNESS:(3)

O.P No.T's EXHIBITS:(4)
Nil

(Sri Rajesh Kr. Todi)
Addl.

M.A.ff herita

Tertis


