
IN THE COURT OF THE APPL DISTRICT JUDGE.
(FTC-11. MARGHERITA

District
Present

: Tinsukia
: Sri Rajesh Kumar Todi, AJS,
Addl. District Judge-1 (FTC), 
Merqherita.

Misc. Succession Case No. 03 of 2022

Sri Gautam Sur

S/o. Late Adhir Chandra Sur 

R/o. New Settlement Area, Digboi, 

RO. & P.S. Digboi,

Dist. Tinsukia, Assam ...........

Petitioner.

-Versus-

(1) 5ri Seba Das

W/o. Sri Mohesh Das 

R/o. Tinsukia Raja Ali Road, 

P.O. & P.S. Tinsukia,

Dist. Tinsukia, Assam.

(2) Smt. Rudrani Dey
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W/o. Sri Praban Dey,

R/o. Tinsukia Milan Pally, 

P.O. & P.S. Tinsukia,

Dist. Tinsukia, Assam

Opposite Parties.
Appeared

Sri Suranjan Das Gupta, Advocate

Sri M. Sharma, Advocate..............

Sri Ashish Das, Advocate.........

For the Petitioner 

For the Opp. No.l 

For the Opp. No.2

Date of Argument 

Date of Judgment
: 08/12/2022 

: 17/12/2022

JUDGMENT

1. This is an application U/s. 372 of the Indian Succession 

1925 filed by the petitioner Sri Gautam Sur 

grant of Succession Certificate in respect of the securities/ 

benefits as fully described in the schedule of the succession 

petition and which were left by his deceased elder brother 

viz. Manik Sur at the time of his death on 17th day of 

October 2017 at AMCH Dibrugarh due to cardiac arrest. The

Act

praying for

deceased was having his ordinary as well as permanent 

resident at New Settlement Area, Digboi, P.O. & P.S. Digboi,
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Dist. Tinsukia, Assam within the jurisdkztion of this court a: 

the time of his death.

2. It is stated in the succession petition that parents (father 

and mother) of the deceased had predeceased Late Manik 

Sur who died unmarried leaving behind the petitioner and 

the opposite parties as his younger brother and younger 

sisters respectively as Class II heirs as per Hindu Succession 

Act, 1956.

3. The particulars of the securities/benefits for which 

Succession Certificate is prayed are as follows :

andAmount of Debts 

including Interest on 

the date of 
Application 

certificate/Sum 

Assured

Description 

instrument investment 
if any by which debt ts 

secured

SI.
No.

for

Arrear P.F. of deceased. 
Oil India Limited, 
DUiajan,
Dist. Tinsuk'a, Assam.

Rs. 48,788/- 

(Rupees Forty Eight 
Thousand 

Hundred and Eighty 

Eight only).
Rs. 10,00,000/- 

(Rupees Ten Lakh 

only).

1

Seven

Arrear Gratuity of 
deceased

2.

Limited,IndiaOl
Duliajan,
Dist. Tinsukia, Assam.

A/CArrear VendorsRs. 10,33,563.16/- 

(Rupees Ten Lakh Balance,
3.
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Thirty
Thousand

Three Oil India Limited, 
Five Duliajan,

Hundred Sixty Three Dist. Tinsukia, Assam, 
and Sixteen Raise
only).

Total - Rs.20,82,357.16/- (Rupees Twenty Lakh 

Eighty Two Thousand Three Hundred Fifty Seven and 

Sixteen Raise only)

4. The petitioner contends :hat being the brother 

deceased, he is fit and
of the

proper person to the grant of
succession certificate as prayed for by him. He has also 

averred that there is no impediment u/s 370 of the Indian 

Succession Act, 1925 for granting the succession certificate 

not makein his favour. It is stated that the deceased did 

any Will during his life time and no Letter of Administration 

m respect of the securities as shown above 

executed by the deceased
was ever

in his life time. Accordingly the 

petitioner has reiterated that succession certificate in respect

may beof the securities/ benefits left by the deceased 

granted in his favour.

5. The petitioner has submitted photocopy of death certificate 

of the deceased Late Manik Sur (Annexure-I), photocopy of 

the Next of Kin Certificate (Annexure-II) and 

issued from Oil India Limited certifying the financial 

payable to Lat Manik Sur, an employee with Oil India Limited 

m support of his claim for issuance of succession certificate.

a certificate 

dues
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6. It appears from the Case Record thai the petitioner took 

steps for service of notices as per provisions of Section 373 

of the Indian Succession Act, 1925. On service of notice the 

opoosite parties appea'ed and contested the succession 

pedtion by filing their written objection.

7. In their joint written objection the opposite parties have not 

disputed the fact of death of their Late elder brother Manik 

Sur and the securities left by him at the time of his death as 

shown in the schedule of succession petition but their main 

objection is that the they also being the legal heirs of their 

deceased elder brother Late Manik Sur, they too are equally 

entitled to receive the securities left by the deceased and 

therefore they have got objection if the succession certificate 

is issued only to the petitioner. In other wo'ds, the opposite 

parties contend that the succession certidcate should be 

issued in the name of the petitioner as well as the opposite 

parties so that being the legal heirs of deceased Late Manik 

Sur, they all can receive the securities left by Late Manik Sur 

equally and no prejudice is thereby caused to them.

8. A petition being No. 760/22 dt.04-08-22 was filed by the 

petitioner also praying for distributing the entire amount of 

securities left by the deceased equa ly among all three next 

of kin, that is the petitioner and his sisters viz. Seba Das and 

Rudrani Dey.
9. In the affidavit evidence filed by the petitioner he has 

reiterated the very facts pleaded ir his succession petition.
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For the sake of brevity and to avoid repetition the same are 

not discussed. The petitioner proved Ext-1 as the original 

death certificate of late Manik Sur. The certificate appears to 

have been issued by the Registrar of Birth and Death, Assam 

Medical College and Hospital (AMCH), Dibrugarh which is the 

competent authority under law to issue such certificate and

therefore said Ext-1 is duly proved as proof of death of 

deceased Manik Sur. Ext-2 is proved as the certificate 

showing the dues (financial benefits) payable to the 

deceased Manik Sur by his employer Oil India Ltd. (OIL)
under the head Arrear PF amounting Rs. 48, 788/-, Arrear 

Gratuity Rs. 10,00,000/- and Arrear Vendor A/C Balance Rs.

10, 33,569.16/-. The certificate appears to have been issued 

by authorized official of the OIL. The petitioner further 

issued by theproved Ext-3 as the Next of Kin certificate 

office of the SDO (Civil), Margherita, Dist. Tinsukia. The 

petitioner has also averred in para No.6 of his affidavit 

evidence that the entire amount of securities 

deceased amounting Rs. 20,82,357.16 be distributed 

as follows: Petitioner Gautam Sur =

so left by the
equally,

Rs. 6,94,119.05; Smti
Seba Das= 

6,94,119.06.
Rs. 6,94,119.05 and Smti. Rudrani Dey= Rs.

10. I have heard Ld. Counsels of the petitioner and the 

being
petitioner as well as the 

opposite parties have joint right over the securities so left by

opposite parties and they have fairly submitted that 
the legal heirs of late Manik Sur the
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the deceased and as such the succession certificate can be 

issued to all of them to entitle them to receive the benefits 

and to share the same in equal proportion as per law.

Sub-Section (4) of Section 373 of Indian Succession Act 

reads as follows: when there are more applicants than 

for a certificate, and <t appears to the Judge that more than 

one of such applicants are interested in the estate of the 

deceased, the Judge may, in deciding to whom the 

certificate is to be granted, have regard to the extent of 

interest and the fitness in other respects of the applicants.

In the case of Shanti vs. Pankai. AIR 1995 Punjab 

& Haryana 14 it was held that it is not necessary that 

succession certificate should be issued only in favour of one 

person, it can be issued jointly in favour of many claimants. 

In this case it was observed interalia in para 10 referring to 

the facts of the case in hand that a mere look at the 

categories of the assets left by the deceased is sufficient to 

show that the assets can be very easily distributed as per 

share of each of the heirs. Further, it is to be noted that 

there is not dispute amongst the various heirs as to their 

relationship with the deceased. There is also no dispute that 

the share of each one of them is equal. If the order of Ld. 

Trial Court is allowed to stand, it will mean that Sham La! will 

be able to realize the entire amount relating to categories (i) 

to (Hi) above and the petitioners herein shall be left to claim 

their shares from him by resorting to litigation if the same

11.

one

12.
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became necessary. Possibility can not be ruled out of the

As against

the above in the facts and circumstances of the present case 

when there is no conflict of interests of the various hers 

inter-se the most convenient method would be that the 

amount is realized by Sham Lai for and on behalf of Pankaj, 

Robind and Shiwani and Shanti @ Santosh is given the 

amount for herself and on behalf of her children Rekha and 

Ravi the shares of the aforesaid heirs being equal.

In para 11 it was observed as follows: The appeal is

.....as 3 result the succession certificate

assets (i) to (Hi) shall be issued jointly in 

favour of Pankaj, Robind and Shiwani as well as Shanti @ 

Santosh, Rekha and Ravi in equal shares. The shares relating 

to Pankaj, Robind and Shiwani shall be receivable by Sham 

Lai on their behalf, whereas the shares relating to Smti. 

Shanti @ Santosh, Rekha and Ravi shall be payable to

Shanti @ Santosh for herself and on behalf of her minor 

children in equal shares.

litigation going on for sometime.

13.

allowed................

with reference to

Smti.

14. Thus, from the above discussion it is transparent and 

clear enough that where one of the legal heirs is the 

applicant in respect of assets of the deceased and where 

receive their share inother legal heirs also have the right to 

the assets of the deceased they can pray before the court for 

grant of succession certificate jointly 

circumstances the succession certificate can be issued in the
and under such
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names of all the legal heirs jointly who will be entitled to the 

assets of the deceasec to the extent of their share therein as 

legal heirs and the applicant shall receive the assets not only 

for himself but on behalf of all the legal heirs.

In the instant case there is no dispute to the fact that 

:ne petitioner as well as the opposite parties are younger 

brother and younger sisters respectively of the deceased 

Late Manik Sur and that they are entitled to receive the 

assets/securities/benefits in respect of the deceased in equal 

proportion, that is, each of them is entitled to one-third 

share in the assets/securities/benefits in respect of the 

deceased.

Id.

Accordingly, the succession certificate is hereby 

granted jointly to the petitioner and the opposite parties in 

respect of the assets/securities/benefits which were due to 

the deceased late Manik Sur as follows : Petitioner Gautam 

Sur to the extent of Rs. 6,94,119.05 (Rupees Six Lakh Ninety 

Four Thousand one hundred and nineteen and paise five) ; 

Smti Seba Das to the extent of Rs. 6,94,119.05 (Rupees Six 

Lakh Ninety Four Thousand one hundred and nineteen and 

paise five) and Smti. Rudrani Dey to the extent of Rs. 

5,94,119.06. (Rupees Six Lakh Ninety Four Thousand one 

hundred and nineteen and paise six) subject to payment of 

requisite court fee by the petitioner Gautam Sur and his 

sisters Smti. Seba Das and Smti. Rudrani Dey in respect of 

their individual share as above. The instant petition for grant

16.
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of succession certificate stands disposed of accordingly on 

aforesaid terms and conditions The petition No. 760/22 also 

stands allowed and disposed of

Given under my hand and seal of this Court on this 17th 

day of December, 2022 at Margherita.

»' Rajesh Kumar Todi ) 

Addl. District Judge-l(FTC), 

Margherita
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