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(1) Sri Umesh Pandit,
(2) Sri Kailasn Pandit,
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(5) Smt. Privanka Pandit and
f6) Smt. Asta Pandit__________
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Date of Judgment
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16/07/2014
16/09/2014
21/11/2022
03/12/2022
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during
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purpose
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(01-08-12)PriyankaPa
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APPENDIX

A. Prosecution :

RANK NAME NATURE OF EVIDENCE
1. PW-1 Smt. Uma Devi(Informant) 

Smt.Saraswati Devi 
Sri Anu Gogoi 
Sri DeepaRajbonshi

OtherWitness
2. PW-2 OtherWitness

OtherWitness3. PW-3
4. PW- OtherWitness
5. PW-5 Md.Faizuddin Ahmed OtherWitness
6. PW-5 HabiburRahman OtherWitness
7. PW-7 Sri Pradip Chandra Borah OtherWitness
8. PW-3 Sri Rajesh Gorh OtherWitness
9. PW-9 Sri Chandai Gogoi OtherWitness

10. PW-10 Sri Bulu Shah________
11. PW-ll Dr. Apurba Kr. Borthakur
12. PW-12 S'i Sidheswar Borah

OtherWitness
M.O
1.0

1 Sess/e

wmB.Defence wrtness, if any: AW1?//Nature of evidenceRank Name 0**

NilNil <\k - ■■Nil

C. Court witness, if any :

Nature of evidenceNameRank
NilNilNil

List of Prosecution/Defence/Court exhibitsii

A. Prosecution exhibits :

DescriptionSI. No. Ext, No.
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1. Ext. 1 Ejahar
2. Ext. 2 Post Mortem Report 

Sketch map 

Chargesheet
3. Ext. 3
4. Ext.4

B. Defence exhibits :

SI. No. Exhibit No. Description
1. NIL

C. Court exhibits :

SI. No. Exhibit No. Description
NIL Nil

D. Material exhibits

SI. No. Exhibit No. Description
Nil Nil

(Raj
Additi

s

Margherita\
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JUDGMENT

1. Prosecution case as unfolded in the ejahar dated 

23/02/2012 filed by one Smt. Uma Devi before the Ledo 

Out-Post under Margherita P.S is that marriage between 

V\ her daughter Sunita Devi and the accused Mukesh Pandit 

] 91; took place socially on 10/02/2009. But since the marriage, 

the accused Mukesh Pandit, (husband of Sunita Devi), his 

parents viz. Umesh Pandit and Asha Pandit (father-in-law 

and mother-in-law respectively of Sunita Devi), Priyanka 

Pandit (sister-in-law of Sunita Devi), Kailash Pandit 

(brother-in-law of Sunita Devi), brothers of father-in-law of 

Sunita Devi viz. Ashok Pandit, Bolendra Pandit, and 

Rammonoj Pandit respectively, were torturing her daughter 

Sunita Devi physically in various ways making illegal 

demand of dowry and ultimately killed her and threw her 

(Sunita Devi) dead body in a nearby pond. Thereafter on 

04/02/2012, in the morning, she (informant) was informed 

over phone that her daughter (Sunita Devi) had committed 

suicide by jumping (drowning) in the pond. The informant 

further stated that she then rushed to the pond and saw the 

dead body of her daughter. She (informant) suspected that 

it was not a case of suicide rather she (her daughter Sunita 

Devi) was killed.
On receipt of the ejahar, a case was registered being 

Margberita P.S. Case No.38/12 U/s-304(B) of IPC and 

investigated into. However, on completion of investigation

%
5a-'

- /
* /v-6

2.
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formal Charge Sheet was laid U/s-306/34 of IRC against the 

accused persons namely (1) Sri Mukesh Pandit, (2) Sri 

Umesh Pandit, (3) Sri Kailash Pandit, (4) Smt. Asha Pandit, 

(5) Smt. Priyanka Pandit, (6) Sri Bolendra Pandit 
(absconder).

3. Sri Ashok Pandit and Sri Rammonuj Pandit were not sent 

up for trial by the police as sufficient materials were not 

found by the Investigating Agency against them in 

connection with the offence alleged in the FIR (ejahar).

4. It appears from the record of corresponding G.R. Case No. 

117/12 that vide order dtd. 30/08/2012, the then Id. JMFC, 

Margherita committed the case to the Court of Ld. Sessions 

Judge, Tinsukia and subsequently the case was transferred 

to this court for disposal.

5. My Ld. Predecessor, vide order dtd. 16/07/2014, framed 

formal charges U/s-306/34 of IPC against the accused
'' persons namely (1) Sri Umesh Pandit, (2) Sri Kailash Pandit, 

(3) Sri Mukesh Pandit (4) Sri Bolendra Pandi (5) Smt. 
Priyanka Pandit and (6) Smt. Asha Pandit. The charges so 

framed were also read over and explained to the accused
persons to which they pleaded not guilty and claimed trial. 

6. During trial, to establish its case, 
twelve

prosecution side examined 

witnesses including M.o and I.O. After closure of 
prosecution evidence the accused persons 

U/s- 313 Cr.P.C. Since the instant case i
were examined 

is not a case of no 

persons were called upon to enterevidence the accused
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their defence to which they declined. At the termination of 

trial arguments advanced were heard.

POINTS FOR DETERMINATION

7. The point for determination was framed in this case by my 

Ld. Predecessor as follows:

Whether on 03/02/2012 at night at Ledo 

Samukjan under Margherita PS, one Smt. 

Sunita Devi, (W/o accused Mukesh Pandit) D/o 

Lima Devi, the informant, committed suicide 

and the accused persons viz. (1) Sri Umesh 

Pandit, (2) Sri Kaiiash Pandit, (3) Sri Mukesh 

Pandit, (4) Sri Boiendra Pandit, (5) Smt. 

Priyanka Pandit and (6) Smt. Asha Pandit, in 

furtherance of their common intention, abetted 

the commission of suicide by torturing said 

Sunita Devi physically and mentally and 

thereby committed an offence punishable 

U/s-306/341PC ?

**^-*“'— —MW

0)

DISCUSSION. DECISION AND REASONS THEREOF

Before appreciating the relevant evidences on record I 

deem it worthwhile to discuss here at the out set the law 

and legal position with regard to offence U/s-306 of IRC. 

In Randhir vs. State (2004) 13 SCC 129 it was held 

that abetment involves a mental process of instigating a 

person or intentionally aiding that person in doing a thing.

8.
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More active role which can be described as instigating or 

aiding the doing of a thing is required before a person can 

be said to abetting the commission of an offence U/s-306 

IPC; In Hansraj vs. State (2004) 12 SCC 257r it 

was held that the only fact proved was frequent quarrels 

1 j between husband and wife, sometimes involving physical 

assault but no evidence forthcoming to show that the 

husband either aided or instigated the deceased to 

commit suicide. Accordingly there was no conviction

\

\

U/s-306 IPC. Again, in Chancha! Kumar vs. State,

1986 CRU 816, it was held that where there is no direct 
evidence in regard to actual abetment by any of the
accused. the charge U/s-306 can not be held to 

have been proved. The court further held that suspicion,
howsoever, strong, can not take the place of 

proof. In Prahiad Das vs. State 1995 Supp 3 SCC
438 when following a remark by husband during a 

quarrel that the deceased (wife) should go and die, the 

deceased went back home and committed suicide 

held that the suicide was not the direct result of the 

uttered by the husband.

’/ it was 

words

9. In the case of State 

733 it was
vs. Oriiai Jiaswai (1994) 1 SCC

held that if it transpires to the court that a
victim committing suicide was hypersensitive to ordinal 
petulance, discord and differences in domestic life quite 

common to the society to which the victim belonged to
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and such petulance, discord and differences were not 

expected to induce a similarly circumstanced individual in 

a given society to commit suicide, the conscience of the 

court should not be satisfied for basing a con vied on under 

section 306 of IRC.

Further as regards what is an offence of abetment by 

instigation it was held by Hon'ble Supreme Court in the case

of Chitresh Kumar Gupta vs. State (Govt, of NCT of 

Delhi) (2009) 16 SCC 605 and followed in Praveen

Pradhan vs. State of Uttaranchal (2013) 1 SCC 

(CrL) 146: (2012) 9 SCC734, that instigation is to goad 

(a thing that stimulates someone into action; provoke to

action or racdon to keep irritating or annoying someone

until he reacts. ), urge forward, provoke, incite or 

encourage to do 'an act'. To satisfy the requirement of
■lrtnS

"instigation" though it is not necessary that actual words 

must be used to that effect or what constitutes "instigation " 

must necessarily and specifically be suggestive of the 

consecpjences. Yet a reasonable certainty to incite the 

consequences must be capable of being spelt out. Where 

the accused has, by his acts of omission or by continued 

of conduct, created such circumstances that the 

deceased was left with no other option except to commit 

suicide, in which case, an "instigation may have to be 

inferred. A word uttered in fit of anger or emotion

course
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i
without intending the consequences to actually 

follow, can not be said to be instigation.

Further in S.S. Chheena vs. Vijay Kumar Mahajan 

& another 2010 (12) SCC 190 it was held that without 

a positive act on the part of the accused to instigate or aid 

in committing suicide, conviction can not be sustained. The 

intention of the legislature and the ratio decided by 

the Supreme Court are dear that in order to convict 

a person U/s-3061PC there has to be a dear mens 

rea to commit the offence. In the case of M. Mohan 

vs. State 2011 (3) SCC 626 it was held that there 

should be some live link, or a proximate link in

11.

between the act of the accused and the act of

committing suicide. If the live link is missing, it can

not be said that the accused has instigated or

intentionally aided the commission of suidde.

Abatement thus necessarily means some active

suggestion or support to the commission nf th* 

offence.

12. Now what has emerged on careful reading of the said

decisions is that before holding an accused guilty of an 

offence U/s-306 of IRC, the court must scrupulously 

case and also
assess the evidence adduced before it in order to find out 
whether the cruelty and harassment, if any,

the victim had left the victim with no other alternative but to

examine the facts and circumstances of the

meted out to
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i
put an end to her life. In case of alleged abetment of suicide 

there must be proof of direct or indirect acts of incitements 

to the commission of suicide. Merely on the allegation of
V-Y harassment without there being any positive action 

, ^ j S proximate to the :ime of occurrence on the part of the 

accused whici led or compelled the person to commit

M
I#
%

-------
suicide, conviction in terms of Section 306 IRC is not 

sustainable. In the commission of the suicide, the person 

who is said have abetted the commission of suicide must 

have played an active role by an act of instigation or by 

doing certain acts to facilitate the commission of suicide. 

Therefore the act of abetment by the person charged with 

the said offences must be proved and established by the 

prosecution before he (the person charged) could be 

convicted uncer Section 306 of IRC.

Now in the backdrop of the aforesaid position of law as 

regards offence U/s-306 of IRC, let me discuss the relevant 

evidences on record. PW-1 Smt. Uma Devi is the 

informant of this case. She stated that she knew the 

accused persons. Sunita was her daughter and the accused 

Mukesh Pandit is her husband. After the marriage, the 

accused persons demanded Rs.50,000/- from her. 
paid Rs.25,000/- and sent her daughter on 16th February. 

On 3rd February Mukesh called her and asked her to 

Then she, her husband and her son went to the house of 

her son-in-law. Sne found her daughter dead and her dead

13.

She

come.
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I
body was lying in the front verandah of the house. The body 

was then taken away by the accused persons. By 4 p.m. 

they all reached home. After four days when she visited her 

son-in-law, she found that they were not mourning. She

then asked the neighbours and they told her that
, onIHfe illi : the Sunita was killed by the accused persons. There 

were injuries on the body of her deceased 

daughter. Thereafter, she filed the ejahar. When she 

reached at the house of her daughter, police was already 

there. Her statement was recorded by the Magistrate.

In her cross-examination, she deposed that she did not14.

file any ejahar regarding the demand of dowry against the 

accused persons. She did not know how her daughter 

died. She filed the ejaharW\tW\n 15 days of the death of her

daughter. She stated that Sahida Begum of Mahila Samiti

wrote the ejaharawti it was written as per her dictation. She 

filed the ejahar as she suspected that her daughter did 

commit suicide.
not

15. PW-2 Saraswati Devi stated in her evidence stated 

that the informant Uma Devi is her elder sister. Sunita g 

birth to a daughter. On the relevant day, when she was in 

the house of Uma Devi, the accused Mukesh rang up and 

asked her to come. They all went there

ave

and found that 
Sunita had died and they were told that Sunita had died of 

drowning. The neighbours told that there 

house of the accused persons at night.
was hulla in the
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16. In her cross-examination, she stated that police did not 

record her statement. She did not meet the police. She 

reached at the P.0 at about 12 noon with her mother. There 

were five houses near the pond and they are all within ' 

hearing distance. She did not remember the person who 

; told them that he had heard the hulla and also could not 

say if he was one of the neighbours. The ejahar was filed 

out of mere suspicion.

PW-3 Anu Gogol is the Secretary of Ledo Sanmilita 

Nari Manch (Ledo branch). She knew the complainant and 

:he accused persons. She also knew the deceased Sunita 

Devi. In the year 2012, the accused persons Asha Devi, 
Umesh Pandit, Manju, Bulu Saha knocked her door at about 

3 a.m. and told her that their daughter-in-law (Sunita) had 

drowned. She called the Ledo Out-Post and informed the 

matter. On the next day morning, she went to the house of 

the accused persons and saw the body of the deceased 

Sunita. She saw injury marks on the legs of the deceased. 
Wounds looked fresh. She came to know that on the 

previous night a girl named Prunima Bora came to the 

house of the accused. They also heard hue and cry from the 

house of the accused.
In her cross-examination, she stated that Tinsukia 

Mahila Samiti and Doomdooma Mahila Samiti also came 

after the last rites of the deceased was over about after 

10-12 days. She denied the suggestion that she did not tell

':

17.

18.
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police that she had seen injuries on the dead body of the 

deceased. She admitted that prior to the incident their 

samiti did not receive any complaint either from Sunita 

(since deceased) or from the mother of the deceased. She 

also admitted that there was no meeting in respect of any 

torture on Sunita.

PW-4 Deepa Rajbonshi deposed in her evidence 

that she knew the complainant, deceased and the accused

persons. In the year 2012 after she returned from the 

Sahitya Sabha, she heard hue and cry from the house of the 

accused persons. It was about 1-2 a.m. and the accused 

persons told that Sunita had drowned. On the next day, she 

went to the house of the accused persons and saw the body 

of the deceased. Her cross-examination was declined.

PW-5 Faizuddin Ahmed stated in his evidence that 

he knew the accused persons. He knew that their 

daughter-in-law died. On the day of the incident,

Sahitya Sabha. He
there was

heard about the death of the wife of
Mukesh and that she died
cross-examination was declined.

PW-6 Habibur Rahman

of drowning. His

21.
stated that he knew the 

accused persons and the complainant. He heard about the 

death of a person. His cross-examination
was also declined.

7 Pradip Chandra Borah stated that he did 

know the informant and the

deceased. About 3/4 years back

22. PW-
not

accused persons and the 

accused persons used to
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4
stay in a house adjacent to his house but thereafter they 

had shifted to the other place. He had no knowledge about 

any incident. His cross-examination was also declined.

Pw8 Rajesh Gaur also deposed in similar manner 

that about 5/6 years ago one day police came to their 

vi village and then he came to know that daughter-in-law of 

accused Umesh Pandit died by drowning. His 

cross-exarriJnation was also declined.

Pw9 Chandan Gogoi deposed interaiia that he did 

not know anything about the incident. He reiterated in 

cross-exanrination that he knew nothing about the incident.

PwlO Bulu Shah deposed interaiia that he did not 

know the informant but knew the accused persons as they 

h s neighbours. He knew Sunita Devi (deceased). On 

the day of the incident at about 2.30 am the accused Asha 

Pandrt an: Umesh Pandit came to his house and informed 

him tfiat Sunita Devi had died by drowning in a pond. He 

then went to the house of accused persons and came to 

know tha: Sunita Devi committed suicide by drowning in the 

pond. He was the VDP secretary at the time of the incident 

and he informed the police about the incident.

In his cross-examination he stated that he could not 

say what was written in the ejahar. He also stated that he 

had no idea as to how Sunita Devi fell into the pond.

Pw-11 Dr. Apurba Kr. Borthakur is the medical 
officer wbo conducted post mortem examination on the

23.

i

- * v 24.

25.

are

i0G'V)

26.

27.
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4
dead body of the deceased. He deposed as follows : On 

04-02-121 was at Tinsukia Civil Hospital as a Senior Medical 

and Health Officer. On that day I performed, post mortem 

examination on the dead body of Sunita Pandit, aged 23 

, years, female, in connection with Ledo OP GDEno. 64/12 dt. 

*0.04-02-2012. The body was accompanied and identified by 

/ constable no. 75, Bedanta Sellang from Ledo OP and Sri 

Mukesh Pandit. On examination I found the following: 

external appearance 5 ft 2 inches in length; dark 

complexion, wearing blue blouse, pink violet sari, and red 

petticoat with black sculp hair of average built; eyes and 

mouth dosed., abdomen distended; Rigor mortis complete. 

On examination of Thorax, I found p/orae congested. 

Leering and tricia filed with dirty color fluid. Both the lungs 

were animated filled with fluid. Pericardium is congested. 

On examination of abdomen I found mouth pharynx and 

esophagus filled with dirty color fluid; stomach was full of 

undigested fluid material along with dirty fluids and gases; 

small intestine and large intestine were distended with fica! 

matter and gases.; other organs were found to be healthy. 

In my opinion the death was due to asphyxia as a result of 

anti-mortem drowning. Time and state is approximately 

12-24 hours. Ext. 2 is the post mortem report and Ext. 2(1) 

is my signature.

In his cross-examination he stated as follows: 

According to my finding and opinion the death was due to

28.
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C drowning. I have not found any mark of injury on any

part of body of the deceased.
PW-12 Sri Sidheswar Borah is the 1.0 of this case. 

He stated that on 23.02.12 he was posted at Margherita P.S 

as Officer-in-Charge. On that day, he received a written

29.

Jfl Y&l ejahar forwarded from Ledo Out-Post vide GDE no.463 

ifp^ )l dated 22.02.12 filed by Smt. Uma Devi, informant of this'I
case, for registering the same. Accordingly, after going 

through the FIR, he registered a case vide Margherita P.S 

38/12 u/s 304(B) IPC and entrusted SI Dulal 

I/C, Ledo Out-Post to investigate the case. On

*

case no
Mohanta,
06.06.12 he received the C/D of this case on transfer of the 

earlier I/O SI Dulal Mohanta. On perusal of the C.D, he 

found tha: the investigation was not completed. Hence, he

himself took the charge of investigation of the case. After 

charge of investigation, he visited the place of 

and examined two witnesses available in the
tak ng
occurrence
place of occurrence. After completion of investigation and 

getting sufficient materials he submitted the charge 

sheet against the accused persons namely (1) Sri Mukesh 

Pandit, (2) Umesh Pandit, (3) Kailash Pandit, (4) Smt. Asha 

Pandit, (5) Smt. Priyanka Pandit and (6) absconder accused 

Sr Bolerdra Pandit u/s 306/34 IPC. On perusal of the C/D, 
he founo that earlier I/O of this case had already visited the

on

P/O, drawn up the sketch map thereof and recorded the 

statements of almost 11 witnesses and collected the post

i
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mortem report of the deceased. The earlier I/O also 

forwarded 6 witnesses to the Court for recording their 164 

Cr.P.C statements. He proved Ext.3 

* ’ Ext.3 (1) as signature of SI Dulal 

/ recognized and Ext.4 as 

his signature.

as the sketch map. 

Mohanta which he 

the cnarge sheet and Ext.4(l) as

30. in his cross-examination, he stated he had 

the full investigation of this
not done

case and he had also not 
recovered the dead body. During investigation, 

nos. of independent witnesses
eight (8)

were examined. The 
independent witnesses stated in their statement before the

10 that they heard quarrels in the house of the victim and 

the accused, but none have stated that they have 

^3® torture upon the victim.
seen any

There are no eye witnesses to the 

incident, but the witnesses have seen the body of the victim 

floating in the water.

,

31. Now, having brought here the relevant evidences, let 

me appreciate the same with reference to the 

U/s-306/34 of IRC against the accused
charge 

persons. What
transpires on perusal of the aforesaid evidences first of all is 

that since Pwl is the mother of the deceased, her evidence 

in the instant case assumes more significance than the 

evidences of other witnesses in as much as it is needless to 

say that in such cases it is the family members, relatives, 

close friends and more particularly the parents of the 

deceased who are generally supposed to know from their
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4
daughter about any kind of harassment, torture, 

incitements etc. perpetrated upon their daughter by her 

husband and in-laws because such incidents are reported to 

them by the victim (deceased). However, in the entire 

evidence of the Pwl. there is no whisper at all that at since 

marriage at any point of time the victim (Sunita Devi), her 

daughter, ever made any such complaint or disclosure to 

her. In the ejahar filed by the Pwl, she stated interalia 

that since marriage the accused persons were harassing 

and torturing her daughter both mentally and physically 

raising demand of dowry but she contradicted her aforesaid 

version of ejahar by admitting categorically in her 

cross-examination that regarding the alleged demand of 

money or dowry she did not lodge any ejahar against the 

accused persons, here, the aforesaid admission of the Pwl 

also gets fortified by the oral deposition of PW-3 Anu 

Gogoi, the Secretary of Ledo Sanmilita Nari Manch (Ledo 

branch) who also admitted in her cross-examination that 

prior to the incident their samiti did not receive any 

complaint either from Sunita (since deceased) or from the 

mother of the deceased. Further, Pwl also deposed in her 

evidence as discussed above that the neighbours of the 

accused persons told her that her daughter Sunita Devi 

(since deceased) was killed by the accused persons. 

However, it is abundantly clear from the oral testimonies of 

the independent witnesses examined in this case that none
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h
of them made any such statement before the court or

before the police during investigation of the case. In fact 

J~ what is discernible from their oral depositions is that they 

' only heard hullah in the house of the accused persons on 

the odd hours of night on the day of occurrence and then 

only they came to know that deceased Sunita Devi was
found dead in a nearby pond of the house of the accused 

persons and further that she died by drowning. There is 

nothing in the oral depositions of the said witnesses that at 

any point of time after marriage and prior to the incident of
this case, they had ever heard from any one or that Sunita 

Devi (since deceased) had ever reported to them that she 

was being harassed or tortured by the accused 

Again, the Pwl in her evidence stated that
persons, 

on being
informed by accused Mukesh Pandit that her daughter

v AQ® ^un^a ^ev' died, she, her husband and her son went to 

the house of her son-in-law (Mukesh) and that being so, the 

faher and brother respectively of the deceased Sunita Devi

ought to have been examined by Prosecution but it failed to 

examine them to withstand its case. One more important 

aspect is that Pwl in her evidence stated that she found 

injuries on the body of her deceased daughter and Pw3 Anu 

Gogoi also stated that she found injuries on the legs of the 

deceased but on going through the evidence of M.O. who 

conducted post mortem on the body of the deceased it 
transpires that he admitted in clear terms in his

i
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4 cross-examination that he did not find any mark of injury on 

any part of the dead body of the deceased. Accordingly, in 

view of the aforesaid admission of the expert (M.O.) who 

had closely and carefully examined the dead body, oral 

evidence of the Pwl & Pw3 that they found injuries on the 

dead body of her daughter does not inspire confidence.
Viewed thus from all angles I am constrained to hold 

that in this case prosecution has miserably failed to bring 

home charges U/s 306/34 of IPC at all against the accused 

persons viz. (1) Sri Umesh Pandit, (2) Sri Kailash 

Pandit, (3) Sri Mukesh Pandit, (4) Sri Bolendra 

Pandit, (5) Smt. Priyanka Pandit and (6) Smt. Asha 

Pandit and hence they deserve to be acquitted from the 

aforesaid charges and accordingly so acquitted and set at 

their liberties forthwith. Their bail bonds will remain in force 

for next six monihs. The judgment is pronounced in open 

court in presence of the accused persons and their engaged 

advocate.

Given under my hand and seal on this 3rd day of December, 

2022 at Margherita.

ygniW ■STJ*

•'*, *
32.

.1 hAddl ns
Margherita
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