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IN THE COURT OF ADDITIONALSESSIONS JUDGE 

(FTC-1) AT MARGHERITA

Present: Sri Rajesh Kr. Todi, AJS,

Judgment delivered q'c\.-14I12I2Q2'1

Sessions case no. 23/2020

[Digboi PS case no. 131 of2020 U/s 366 of IPCJ

COMPLAINANT Sri Sunil Gowala

REPRESENTED BY Sri Ranjit Dutta, Id. Addl. P.F

ACCUSED Sri Rajesh Gorh

Srimati Juri Gogoi Kaur, Ld. 
Advocate

REPRESENTED BY

16/06/2020Date of Offence
19/06/2020Date of FIR
31/08/2020Date of Charge Sheet

Date of Framing of Charges
Date of commencement of evidence

23/12/2020
06/01/2021
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Date on which judgment is reserved 14/12/2022

14/12/2022Date of Judgment
Date of the Sentencing Order, if any Nil

Accused Details: &

PeriodOffence Whether
Acquitted

Name of 
Accused

Date of 
Arrest

SentencDate 

Release 

on Bail
ofes

charged Impose Detenti o 
f n
Undergo

or
convicted dwith

ne
during 

Trial for 

purpose 

of Sec.
428

Cr.P.C

Sri Rajesh 

gorh
20-06- 06-10-21 366 of Acquitted About

20 IPC one year
four
months

APPENDIX
A. Prosecution :

RANK NAME NATURE OF 

EVIDENCE
1. PW-1 Dr. Ranju Das M.O
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PW Smt. Pinki Gowala 

2. FW-2 Miss Sunita Gowala (Victim 

3- FW-3 Sri Sunil Gowala (Informant)
B.Defence witness, if anv:

Other Witness
Eye Witness

Other Witness

Rank Name Nature of evidence
Nil Nil Nil

C. Court witness, if any :

Rank Name Nature of evidence
Nil Nil Nil

List of Prosecution/Defence/Court exhibits:-

A. Prosecution exhibits :

SI. No. Ext. No. Description
1. Ext 1 Medical report of the victim 

Statement of the victim U/s-164 Cr.P.C2. Ext 2
3. Ext. 3 Ejahar

B. Defence exhibits:

SI. No. Exhibit No. Description
Nil1. NIL

C. Court exhibits :

DescriptionExhibit No.SI. No.
NilNIL

D. Material exhibits

Descriptionexhibit No.SA. No.
NilNil

(lr'?
(Rajes^jU9»6i^©d^e 

Additional SessjBTfe-lfud^^M C-l), 

Margherita
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JUDGMENT

1. Prosecution case as unfolded in the ejahar dated 

19-06-2020 lodged by one Sunii Gwala before the 

Digboi P.S. is that on 14-06-2020 taking the undue 

advantage of absence of her family members from their 

house and while her daughter (victim) aged about 14 

years was alone in the house, the accused Rajesh Garh 

Kidnapped her by inducing her.

2. On receipt of the ejahar, a case was registered being 

Digboi P.S. Case No.131/2020 U/s-366 of IPC and 

investigated into. On completion of investigation formal 

Charge Sheet was also laid U/s-366 of IPC against the 

accused.

3. It appears from the record of corresponding G.R. Case 

No. 424/20 that vide order dtd. 07/12/2020, the then Ld. 

JMFC, Margherita committed the case to this Court for 

disposal.

4. My Ld. Predecessor, vide order dtd. 23/12/2020, framed 

formal charges U/s-366 of IPC against the accused 

Rajesh Gorh. The charge so framed was also read over 

and explained to the accused Rajesh Gorh to which he 

pleaded not guilty and claimed trial.

5. During trial, to establish its

*\o'•A

case, prosecution side 

one otherexamined the informant, victim, M.O and 

witness. Examination of accused U/s- 313 Cr.P.C 

dispensed with
was

as no incriminating circumstances
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appeared in the evidences against him. Heard 

arguments.

POINTS FOR DETERMINATION

6. The following point for determination was framed in this

case :

0) Whether on 14/06/2020 the accused 

induced Smt Sunita Gowata (14 yrs) taking 

advantage of absence of her parents, to go 

with him with intent that she may be forced 

or seduced to illicit intercourse with another 

person and thereby committed an offence 

punishable U/s-366 IPC ?

DISCUSSION. DECISION AND REASONS THEREOF

7. Let me at the out set discuss the relevant evidences on 

record. PW-1 Dr. Ranju Das, M.O stated in his evidence 

that on 22/06/20 he was working as M.O (emergency 

doctor) at Digboi civil hospital. On that day at about 1.12 

. she examined Victim Sunita Gowala, 15 years old 

female, D/O Sunil Gowala, R/O Dabbs Para, P.S. Digboi, 

Dist. Tinsukia. The victim was identified and escorted by 

WPG 462 Minamon Lahon of Digboi P.S. She opined that 

the examination, definite comment cannot be

p.m

as per
given as the report is incomplete. Ext.l is the medical 

report of the victim and Ext. 1(1) is her signature.
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8. In her cross-examination, she stated that she has not 

mentioned in her medical report (Ext.l) regarding which 

case she examined the victim. The age of the victim was 

not medically ascertained as the reports were not 

available. She mentioned the age of the victim as 15 yrs 

as per her own version.

9. PW Smt. Pinki Gowala stated in her evidence that the

complainant is her husband. Victim X is her daughter. 

She knew the accused Rajesh Gorh shown through video 

conferencing. About IV2 - 2 years ago from today her 

daughter Sunita went to her school but she did not return 

till 5 p.m. at evening so she informed her husband Sunil 

Gowala at his shop. Thereafter, her husband went to the 

house of the accused at Bogapani T.E in search of her 

daughter. But she was not found. Thereafter, he went to 

Digboi P.S and lodged an ejahar. On the next day 

morning her husband alongwith the father of the accused

went to the house of the maternal uncle of Rajesh, but

they were also not found there. On the same day at night 

her husband again went to the house of the maternal
uncle of Rajesh alongwith police. At that time, they found

both Rajesh and Sunita in the house of the maternal 

uncle of Rajesh. Both of them were brought to Digboi 
Thereafter, she went to the P.S and stayed at P.S the 

whole night with her daughter Sunita. On the next day, 

Sunita was taken to Digboi Civil

P.S.

Hospital for medical
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examination and thereafter to the court for recording her 

statement. She took zimma of the victim. Rajesh 

occasionally used to come to the house of her neighbor 

Smt. Champa Gorh before the incident and from the 

friend of Sunita she came to know that since prior to 

this incident that Sunita was in love with Rajesh Gorh. 

Hence, they suspected that Sunita might have eloped 

with Rajesh. At present, Sunita is staying with them at 

their home. Sunita was studying in Class-IX at the time of 

the incident. Her date of birth is 28/10/2005. On asking 

Sunita after recovery, she told that Rajesh took her from 

her school.

In her cross-examination, she stated that she knew 

^0 that Sunita was in love with Rajesh before the incident. It 

' is not a fact that Rajesh kidnapped Sunita on the day of

the incident.
PW-2 victim Miss Sunita Gowala stated in her 

evidence that she knew the accused Rajesh Gorh shown 

to her through video conferencing. They were in love 

relationship. In the year 2020 in the month of June she 

went out from her house at about 8.30 a.m for her 

school. Rajesh used to come to her school at Digboi High 

School to meet her. On that day he also came at her 

school. Before one day of the incident, she and Rajesh 

had some quarrel over phone. So that she did not call her 

first, but later she talked to him. Rajesh told him that if

10.

11.
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she loved him, she should go with him. Initially she 

refused to go with him, but later she went. At the time of 

the incident, she was studying at class-IX. They went to 

his aunt's house and stayed there for 6 days and they 

slept separately. Within this period of 6 days, she or 

Rajesh did not inform the matter to her mother. After her 

father and the father of the accused came alongwith 

police and took them to Digboi P.S. She stayed at P.S that 

night. On the next day, she was taken to Digboi Civil 

Hospital and thereafter to the court. Her statement was 

recorded before the court. Ext.2 is her statement before 

court and Ext.2(l), 2(2) and 2(3) are her signatures. She 

told all details of the incident. She went to her home with 

her mother after deposing statement before the court. At 

present, she stays with her mother and she is studying.

In her cross-examination, she stated that her date 

of birth is 28/10/2005. Her mother knew that she loved 

Rajesh. She stated that in her deposition before the 

magistrate that she had called Rajesh and went with him. 

They went to Lekhipathar by an auto vehicle. She did not 

make any hue and cry at that time. The accused did

make any force on her to go with him. She went with 

Rajesh on her own will.

AY
*

12.

not

13. PW-3 informant Sri Sunil Gowala stated in his
evidence that the victim Sunita Gowala is his daughter. 

He know the accused Rajesh Gorh who is shown to him
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through video conferencing. In the last year at the time 

of lockdown one day when he was at his fish shop, his 

wife informed him at about 5.30/6.00 p.m. that their 

daughter Sunita did not return to home from her school. 

He got nervous and immediately went to the house of the 

accused Rajesh Gorh at Line No.12 of Bogapani T.E. and 

he came to know that the accused used to come to the 

house of his neighoor Ganesh Garh and he occasionally 

used to reside at h s house. Therefore, he got suspicious 

and went to his house at Bogapani T.E. At his house, he 

came to know that his daughter Sunita eloped with 

Rajesh. He requested the guardian of the accused Rajesh 

to bring his daughter back. Sunita and Rajesh were not 

present in their house. At about 11.30 p.m/12 midright, 

he went to Digboi P.S and lodged the ejahar. On the next 

day morning, he again went to the house of the accused 

Rajesh and alongwith the father of the accused, he went 

to Oguri gaon, Ward No.9 of Lakhipathar village to the 

house of maternal uncle of Rajesh. But they did not find 

Sunita and Rajesh there also. On the same day at night, 

he again went to Oguri village to the house of the 

maternal uncle of Rajesh alongwith police and found 

both Rajesh and Sunita there. Police brought them to 

Digboi P.S. On the next day morning Sunita was ta<en to 

Digboi Civil Hospital for medical examination. He did not 

know if police b'ought Sunita to the court. Thereafter,
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they took Sunita with them. The date of birth of Sunita is 

20/10/2005. Ext.3 is his FIR and Ext.3(l) is his signature.

In his cross-examination, he stated that the ejahar 

was written by aperson named Rupam. He lodged the 

ejahar on the day on which Sunita went missing. The 

ejahar was read over to his by Rupam.

Now on careful scrutiny of the entire evidences as 

above what transpires is that the victim had a love affair 

with the accused since prior to the incident and out of her 

love with the accused she had voluntarily eloped with 

her. It was categorically admitted by the victim in her 

cross-examination that the accused did not force her to 

go with him rather she went voluntarily with him. She 

further admitted that while she went with the accused

14.

15.

she did not raise any hue and cry and this shows that she

went on her own will with the accused. There is nothing 

in her evidence that the accused had threatened or

intimidated her in any manner and compelled her to go 

with him. It also came in her evidence that she went to 

the house of an aunt of the accused and there they 

stayed and slept separately. This piece of her evidence 

indicates that no sexual activity took place in between 

her and the accused. Further, from the evidence of M.O. 

also it is clear that the victim did not give consent for 

examination of her private part and as such it could not 
be ascertained whether sexual intercourse took place
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with her. Further, it reveals from the evidence of M.O. 
that she did not find any external injury on the person of 
the victim.

Consequently, this being the position I am 

constrained to hold that in this case prosecution has 

miserably failed to bring home charges U/s 366 of IRC at 
all against the accused Rajesh Garh and hence he is 

acquitted from the aforesaid charge and set at his liberty 

forthwith. His bail bond will remain in force for next six 

months. The judgment is pronounced in open court in 

presence of the accused and his engaged advocate.

Given under my hand and seal on this 14th day of December, 

2022 at Margherita.

(Rajesh

Addl. Sessions Judge, (FTC-1), 
Margherita



12
Sess. 23/2020

4
.

- ‘v

*s,
•* '■

.

________________________________________________


