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IN THE COURT OF ADDITIONALSESSIONS JUDGE 

(FTC-1) AT MARGHERITA

Present; Sri Rajesh Kr. Todi, AJS,

Judgment delivered on:- 19/12/2022

Sessions case no. 74(M)/2014

[Digboi PS case no. 95 of 2010 U/S 302 of IPC]

COMPLAINANT : Smt. Mina Soren

Sri Ranjit Dutta, Ld. Addl. P.PREPRESENTED BY

Sri Narayan Mardi @ SanjuACCUSED

Smt. Angelina Handique, Ld. 
Advocate

REPRESENTED BY

11/03/2010Date of Offence
12/03/2010
24/04/2013

Date of FIR
Date of Charge Sheet
Date of Framing of Charges
Date of commencement of evidence

02/03/2016
16/03/2016
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Date on which judgment is reserved

19/12/2022Date of Judgment

Date of the Sentencing Order, if any Nil

Accused Details:

PeriodWhether
Acquitted

Sentence
Imposed

OffencesDate of 
Arrest

Name of 
Accused

Date
Release on ofchanged

DetentiowthBail or
convicted n

Undergo
ne

during 
Trial for 
purpose 
of Sec.

428
Cr.P.C

Sri Narayan 
Mardi @ 

Sanju Mardi

More 
than 7 
(seven ) 
years.

12-03-1 12-07-17 302 IPC Acquitted
0

APPENDIX

A. Prosecution :

RANK NAME NATURE OF EVIDENCE
1. PW-1 Dr. Gobinda Mahanta 

jmt. Mina Soren(Informant) 
Sri Mohest/ Dutta 

Sri Konda Mardi Soren 
SrTKhant^SoTerT

M.O2. PW-2
Other Witness 

Other Witness 

Other Witness
Other Witness

3. PW-3
4. PW-4
5. PW-5
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6. PW-6 Sri Apurba Hazarika Other Witness
7. PW-7 Sri Anil Soren

Sri PanuSoren
B.Defence witness, if anv:

Other Witness
8. PW-8 Other Witness

Rank Name Nature of evidence
Nil Nil

C. Court witness, if any :

Rank Name Nature of evidence
Nil Nil

List of Prosecution/Defence/Court exhibits:-

Prosecution exhibits :

SI. No. Ext. No. Description
1. Ext.l Post mortem report
2. Ext. 2 Inquest report
3. Ext. 3 Forwarding report
4. Ext. 4 Dead body challan
5. Ext. 5 Ejahar
6. Ext. 6 Seizure list

Defence exhibits :

DescriptionExhibit No.SI. No.
NilNIL1.

C. Court exhibits :

DescriptionExhibit No.SI No.
NilNilNIL

D. Material exhibits

DescriptionExhibit No.SI. No.
NilNil
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JUDGMENT

1. Prosecution case as unfolded in the ejahar dated 

12/03/2010 filed by one Smt. Mina Soren before the 

Digboi P.S is that on the previous day, that is, on 

11/03/2010 at about 7 p.m. her husband Dipak Soren 

was assaulted by the accused the accused Sanjay @ 

Narayan Mardi with a stick and as a result he (her 

husband) succumbed to his injuries.

2. On receipt of the ejahar, a case was registered being 

Digboi P.S. Case No.95/10 U/s-302 of I.P.C and

‘ investigated into. On completion of investigation formal

Charge Sheet was also laid U/s-302 of IPC against the 

accused Narayan Mardi @ Sanju Mardi.

3. It appears from the record of corresponding G.R. Case 

No. 158/2010 that vide order dtd. 15/03/2014, the then 

Ld. SDJM, Margherita committed the case to the Court of 

Id. Sessions Judge, Tinsukia and subsequently the case 

was transferred to this court for disposal.

4. My Ld. Predecessor, vide order dtd. 02/03/2016, framed 

formal charge U/s-302 of IPC against the accused. The 

charge so framed was also read over and explained to

the accused person to which he pleaded not guilty and 

claimed trial.

5. During trial, to establish its case, prosecution side 

examined eight (8) witnesses including the M.O. The 

accused was examined U/s-313 Cr.P.C and he adhered to
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his plea of denial and declined to adduce evidence from 

his side. Heard arguments.

POINTS FOR DETERMINATION

6. Tie following point for determination was framed in this 

case :

0) Whether on 11/03/2010 at about 7 p.m. at 

No. 3 Bor bit of Digboi Township under Digboi 

PS the accused had committed murder 

intentionally (or knowingly) by causing the 

dead of Dipak Soren by assaulting him 

mercilessly with a stick ano thereby 

committed an offence puntshabie U/s-302 

ofIPC ?

7. Let me at the out set discuss the relevant evidences on 

record. PW-1 Dr. Gobinda Mahanta, is the M.O who 

performed post mortem on the dead body of the 

deceased Dipal Soren @ Pandey Soren on 12/03/2010. 

He opined that the cause of death is shock and 

haemorrhage as a result of injuries sustained. All injuries 

are ante-mortem and caused by blunt forced impact. 

Approximate time since death was 12-24 hours. He 

proved Ext.l as the port mortem repot and Ext.l(l) as 

his signature. Ext.2 is the inquest report ard Ext.2(l) is 

nis signature. His cross-examination was declined.
8. PW-2 Smt. Mina Soren deposed in his evidence that she 

knew the accused. The deceased was ner husband. He
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died 6 years back. On the day of occurrence, they were 

having food at her residence, the accused came to their 

house and called her husband and after few moment 

(some time) her husband went to the house of the 

accused. Her house is adjacent to the house of the 

accused. When her husband did not return to her house 

then she went to the house of the accused and found her 

husband lying on the ground near the house of the 

accused with severe injuries on his person. She noticed 

injuries on his head, mouth and forehead. She suspected 

that the accused caused injuries to her husband. Then, 

she informed their relatives and her husband was shifted 

to Tinsukia Civil Hospital by 108 ambulance and later she 

came to know that her husband succumbed to his 

injuries on the way to the hospital. Later, she lodged a 

written ejahar at Digboi P.S. Police recorded her 

statement. Ext.l is the ejahar and Ext.5 (1) is her 

signature.

9. In her cross-examination, she deposed that she reported

about the incident to police on the day of the incident 

itself. She only heard that the accused Sanjay had 

called her husband. Her husband did not
accompany the accused. She did not state before 

police that she went in search for her husband when he 

did not return home. She cannot say how her 

husband got injured. No one came to the place of
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occurrence hearing hue and cry. She on suspicion 

thought that the accused might cause injuries to her 

husband.

10. PW-3 Sri Mohesh Dutta in his evidence stated that 

he knew the accused Narayan Mardi @ Sanju. He knew 

the deceased Pandey Soren. The incident took place 

about six years back. On the day of the incident in the 

evening at about 7 p.m. the deceased came near to the 

gate of his house and the deceased asked for tobacco 

from him. Accordingly, he gave him tobacco. The 

i deceased also asked him for some meat from him and 

thereafter the deceased proceeded to his house. After 

one and half hours, he heard a sound "dhumdham". Then 

he came out from his house and saw that the deceased 

Pandey Soren was lying in the homestead of the accused. 

Thereafter, he was shifted to hospital. After about one 

and half hours police of Digboi P.S came to the P.O. He 

came to know that somebody committed murder of 

Pandey Soren. Later, he came to know that the accused 

person had committed murder of Pandey Soren.

In his cross-examination, he admitted that he had 

personal knowledge about the occurrence. He could 

not say from whom he came to know about the 

occurrence.
PW-4 Sri Konda Mardi @ Soren stated in his 

evidence that the accused Narayan Mardi @ Sanju is his

11.
no

12.
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son. He know the deceased Pandey Soren. The incident 

took place about six years back. On the day of the 

incident, when he returned from market at about 8 p.m., 

he saw police personnel in his house. He came to know 

that there was a scuffle between the accused and the 

deceased. He came to krow that his son i.e the accused 

person committed murder of Pandey Soren.

In his cross-examination, he stated that he had not 

witnessed the incident.

PW-5 Sri Khanta Soren deposed in his evidence that 

he did not know the informant. He knew the accused. 

The incident took place about seven years ago. On the 

day of the incident, his co-villager Mohesh told him that 

at the home of the accused some quarrel had taken 

place. So, he went to the homestead of the accused and 

he saw that Dipak Soren was lying in an injured condition 

there. So, he and other villagers called an ambulance and 

the injured was taken to Tinsukia. He was declared 

brought dead.

In his cross-examination, he stated that he did not 

see the incident by himse f.

PW-6 Sri Apurba Hazarika stated in his evidence that 

he did not know the infcrmant and the deceased. He

is near his
as "Bhai". He is VDP Secretary of 

About 6-7 years ago, he went to Digboi P.S

15.

16.

knew the accused. The shop of the accused 

house. He called him

No.3 Borbil.
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and put h s signature as dictated by a police officer. Ext.6 

is the seizure list and Ext.6(l) is his signature.

In his cross-examination, he stated that police did 

not show him anything. He put his signature on a blank 

paper. He did not know anything about the incident.

PW-? Sri Anil Soren stated in his evidence that he 

did not know the informant and the deceased. Later he 

came to know that the deceased Pandey Soren died. He 

knew the accused who is from his village, but he did not 

know his name. He did not know anything about the 

incident. He did not hear about the incident. His 

cross-examination was declined.

PW-& Smt. Panu Soren deposed in her evidence that 

she did not know the informant. She knew the accused. 

She know the deceased "Pandey". She did not know 

anything about the incident. His cross-examination 

was declined.
In the instant what transpires on close scrutiny of 

the oral evidences as discussed above is that the dead 

body of the deceased was found lying near the house of 

the accused and some time before the alleged incident 

the deceased had gone out of his house. Evidence of 

Pw2, tne widow of the deceased reveals that she 

admitted in her cross-examination that she only neard 

that the accused called her husband but her husband did 

not accompany the accused. Therefore, here it is clear

17.

18.

19.

20.
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that on being called by the accused, the deceased did not 

go with the accused. Now, what further comes out on 

going through the oral evidences is that none had 

witnessed the killing of the deceased and most of the 

witnesses are either reported or they only saw the dead 

body of the deceased lying near the house of the 

It is needless to say that these oral 

depositions are in themselves not enough to indicate

accused.

<5 ■ even remotely that it was the accused who had killed the 

] c deceased. In fact in this case neither there is direct

^ • evidence of any person who had seen the incident as

'*/ ^

alleged nor the circumstances as projected give any 

indication that the accused might have caused the death

I' the deceased, lt was admitted bV Pw2 that she lodged

the ejahar merely on suspicion against the accused. It is 

well settled that prosecution is required to prove its case 

beyond all reasonable doubts and suspicion how 

strong it may be, can not be the basis of conviction in a 

criminal offence and more so when the charge is a 

serious one involving murder of a person. Some of the 

witnesses deposed that they came to know that the 

accused had committed murder of the deceased but they 

admitted that they could not say from whom they 

to know that the accused had murdered the deceased. 

These statements itself show that the same do not have 

anything to inspire confidence of the

so ever

came

court. These
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statements are clearly hit by Section 60 of the Evidence 

Act and a'e inadmissible in evidence being hearsay. 

There is nothing also on record to show that the accused 

had any motive to kill the accused or there was enmity in 

between them which might have prompted the accused 

to kill the oeceased. Overall, I am of the considered view 

that there is not enough evidence on record to establish 

charge U/s-302 IRC against the accused Narayan Mardi 
@ Sanju Mardi beyond all reasonable doubts and 

therefore he deserves to be acquitted at least on benefit 

of doubt and accordingly he is so acquitted and set at his 

liberty fonhwith. His bail aond will remain in force for a 

period of six months from today. The judgment is 

pronounced in open coun in oresence of the accused and 

his engaged Advocate.

Given under my hand and seal of this court on this 19thday of

December, 2022 at Margherita

(Rajesh Kumar Todi) 

Addl.(SessS^j®e, (FTC-1), 
Margherita
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