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IN THE COURT OF THE ADDL. SESSIONS TUDGE.2 (FTC), TINSUKIA

District : Tinsukia.

Present : Sri J.K Das, AJS,

Addl. Sessions Judge-2,
(FTC). Tinsukia.

(Arising out of order dated 21.t2.2022 passed in Tinsukia P.S

case no. 929 of 2022, U/s. 120(B)l4Lgl420l46&l4lt IPC by the
learned Chief Judicial Magistrate, Tinsukia)

1) MD. HAYATH KHATIB,
S/o. Abdul Rahman Khatib,

Vo. Silver Castle Apartment,
Nabin Park, Keshwapur,
Hubbli,580023.. ...Petitioner

Vs.

1) STATE OF ASSAM
Represented by the Public Prosecutor,
Tinsukia. .......Respondent

2) SRr TEKENDAR STNGH,
S/o Dasrath Singh,
R/o Balawala, Dehradun,
Uttarakhand, India. ...Respondent
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Sri N. Prasad
Advocates...... .....For the Petitioner

Sri A.K Choubey,
The Public Prosecutor appeared for the Respondents.

Date of Argument

Date of Judgment

: 27.t2.2022

: 27,L2.2O22.

1.

JUDGMENT

The instant Revision has been emerged against

the impugned Judgment & order dated order dated

2L.L2.2022 passed in Tinsukia P.S case no. 929 of

2022, Uls. t20(B)l4tgl420l46\l4t1 IPC by the tearned

Chief Judicial Magistrate, Tinsukia, whereby the Ld.

OM, Tinsukia has rejected the Petition no. 1251 of

2022 dated 2L1t212022 filed by the petitioner for

allowing him to Ieave the jurisdiction of the Court

of Learned OM, Tinsukia for one month (I.e on and

from 23.L2.2022 to 22.0t.2023) for visiting his

permanent abode at Silver Castle Apartment Nabin

Park, Keshwapur, Hubbli, 580023, Revisionist begs to

prefer this Revision
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2- The brief fact of the case is that vide order

dated L7ll0lz0z2, this court has allowed the
accused/petitioner to go on bail in Bail Application No. 448

of 2022, and imposed conditions besides other that "He

shall not leave the territorial jurisdiction of Tinsukia

District without written permission of c.J.M, Tinsukia". on
201L012022 bail bond, affidavit etc. were executed and

furnished before Learned c.J.M, Tinsukia. The Leamed

^,i.,, 
o.M, Tinsukia, accepted the same and issued release

tl+'i:, order on Z}lLOlzozz and accordingry petitioner/accusedI "-.1 ,

,i**iiwas released from jail on 2llholzo22. The bailor is the
,"' wife of petitioner. That on 2tll2lzozz the petitioner filed

Petition No.1251 before Learned c.J.M., Tinsukia, for
passing an order for allowing him to leave the jurisdiction

of the court of Learned c.J.M, Tinsukia, for one month

(i.e. on and from 231L212022 to zzl}Llzo23) for visiting

his permanent abode situated at silver castre Apartment,

Nabin Park, Keshwapur, Hubbli, 580023. However, vide

order dated 2Lltzl2022 the Learned chief Judiciar

Magistrate, Tinsukia, rejected the petition No.1251

dated 2L1L212022 on the ground that verification report

of the bailor has not been received so it will be imprudent

to allow the accused to leave the jurisdiction of the court.

3. It is stated that by the petitioner that this
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court has imposed conditions upon the accused/petitioner

in the bail order as such, the informant has nothing to
object the same as such, no notice is required to be

serued upon the opposite party.

4. Being highry aggrieved and dissatisfied the
accused/petitioner p among other things have drawn
the attention to set aside the impugned order dated
2LlL2l202z on the foilowing among other grounds :-

i) For that the order dated zLlt2l2ozz is neither

maintainable in law and nor in fact and the same

, was passed without following the provisions of law
i,

ii and as such, is liable to be set aside, with a

;i direction to the Learned chief Judiciat Magistrate,

Tinsukia, to allow the petition No 12s1 dated

2t11212022.

ii) For that the Learned couft below failed to take
into consideration the order dated LTlLolzozz,
passed by Hon'ble Additional Sessions: Judge No.2

(FfC), Tinsukia, in Bail Application No.44B of ZOZZ,

whereby the petitioner/accused was allowed to go

on bail by imposing conditions besides other that
"He shall not leave the territorial jurisdiction of
Tinsukia District without written permission of o.M,
Tinsukia"
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iii) For that the Learned court below failed to take

into consideration that the accused is at rinsukia on

and from t610812022 and he filed the petition to

visit his permanent abode, to meet his family

members including wife.

iv) For that the petitioner craves leave of the

Hon'ble Court to place other grounds for setting

aside the impugned order dated 2LlLZlZ022 at the

time final hearing of the revision.

The Opposite Party contested the revision.

I have heard the arguments advanced by

the learned counsels of both the parties.

Discussion, Decision & Reasons thereof:

Before I discuss the point raise by the

petitioner I have gone through the order dated

passed by the Ld. Chief Judicial Magistrate,

below which is reproduced as follows:

7. revision

2L.t2.22

Tinsukia

:\
,

(

2L.L2.2022 CR put up.

Accused Hayath Khatib prayed for ." * '''

permission of this Court to visit the home

situated at Silver Castle Apartment, Nabin park,

w
Y

6.



6

Keshwapur, Hubbli for a period of one month

from 23.12.2022 to ZZ.OL.ZOZ3.

Seen. Heard.

Upon perusal of case record, it is

found that wife of accused stood as bailor for
him. Her address in the documents was Silver

Castle Apartment, Nabin park, Keshwapur,

Hubbli. Although, io the documents of the

accused and in the documents of his wife this

address is mentioned there are differences in

details in address (pin No) mentioned in their
I/D cards. For that reason this Couft sent the
documents of the bailor for police verification,

but till now verification report is not received.

since the report of the verification of the bailor,

has not been received tiil now this Court is of
considered view that it will be imprudent to ailow

the accused to leave the jurisdiction of this court

at this stage. Hence, petition filed by the

accused rejected.

Fix as before.

(Dictated)
sd/-

Chief Judicial Magistrate
Tinsukia
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8. I have heard ld. Advocates of both sides. Call

for bail case no. 448122 is received. perused the bail

order passed by this Court. Ld. Advocate of the

Revision Petitioner submitted that accused was

allowed to go on bail vide order dated LI.LO.ZOZ}

with a direction by imposing condition that "He shall

not Ieave the territorial jurisdiction of Tinsukia District

without written permission of c.J.M, Tinsukia". Accordingly,

on 21.t2.22, the accused/petitioner has filed a petition

before Ld. CJM, Tinsukia for allowing him to visit his

, dated 2L.12.22 Ld. cJM, Tinsukia has rejected the
!' ", prayer of the petitioner on the ground that

verification of the bailor; has not been received till now this

court is of considered view that it will be imprudent to

allow the accused to leave the jurisdiction of this court at

this stage.

9. Heard Ld. Public Prosecutor, Sri A.K Choubey.

Ld. Public Prosecutor has no objection regarding this

revision petition.

10. Further Ld. Advocate for revisionist submitted

that accused has been in Tinsukia since 16.08.2020

and wants to visit his permanent place to meet his
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family members including wife. Though in bail

application, condition was imposed, so revision
petitioner appeared before the Ld. clM, Tinsukia to
grant his permission and accordingly, Ld. clM, Tinsukia

rejected his prayer. Being aggrieved, the revision

petition filed this petition.

11. I have gone through the entire record and

order passed by Ld. cJM, Tinsukia and order passed

in Bail Application no. 44\lz02z. This court passed

bail application directing in condition no. 2 that ,,He

.,,, sh?lt not leave the territorial jurisdiction of Tinsukia District

'l''wthout written permission of c.J.M, Tinsukia". The Ld.

i'I,C.J.M, Tinsukia failed to allow the prayer of the
':- revision petitioner: For the ends of justice and as

fundamental right accused shalt have to meet his

family members. The order passed by the Ld. CIM,

Tinsukia that condition to visit his family members

and this court found that revision petitioner shalt

visit his family members as he is duty bound to
some works with his family as he has been in

Tinsukia since 16.08.2020, a long period. It is our

duty to take permission from the Ld. ClM, Tinsukia

and accordingly he sought permission from Ld. CJM,

Tinsukia to which was rejected. Accordingly, I found

the order passed by the Ld. clM, Tinsukia without

following the provision of law and as such, the

Y*,,\'
- *f,|ot'o*'



impugned order passed vide order dated
shall set aside with a direction to allow
no. 1251 dated LULZ\ZOZL.

2Ut2/22

the petn.

ORDER

12. Under the above facts and circumstances of
the case, it appears that there is merit in this
revision. Accordingly, the revision is allowed.
Accordingry, the impugned order dated 2Lrr2/2022 so
passed by Learned c.J.M, Tinsukia is set aside, and
allowed the petition no. 1251 of 2o2z dated
21112/z0zz fited by the petitioner to reave the
station from this jurisdiction till zzloLlzoz3 and after
his return to report the Ld. chief Judiciar Magistrate,
Tinsukia.

13. send down the case Record of Bair Apprication
case no. 44812022.

t4' Let a copy of this order be sent to the Ld.
C.J.M, Tinsukia forthwith.

15. The Revision is disposed of on contest without
cost.
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Given under my hand and seal of this Court on the

27rh day of December,2022.

Dictated and corrected by me:

%ilw
( J.K Das )

Add!. EessftEns Judge-2
(FIC), Tinsukia.

%'\t{"'
( J.K Das )

AddfiDQffin4*ffidge-2
(FrcJ)fihiukia -


