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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC),  TINSUKIA 
 

District         : Tinsukia. 

 
Present  :  Sri J.K  Das, AJS, 
   Addl. District Judge-2(FTC), 
   Tinsukia. 

 

Title Suit (M) Case No. 177 of 2019 
On Wednesday, the 21st  day December, 2022 

 
 

Sri  Prakash Gupta 
S/o.   Sri  Om Prakash Gupta, 
R/o New  Market, Borhapjan, 
P.O.  Borhapjan, P.S Doomdooma, 
Dist. Tinsukia, Assam. 
                                    

                                 Vs. 

                   Smt. Gayatri  Gupta,  
                    W/o.  Sri  Prakash  Gupta, 
                   D/o.  Sri  Rajen  Gupta, 
                   Resident of  C/o.  Bimal  Gupta, 
                   Pengeree  1  No.,  Tokopather,   Barhmajan  Tiniali,                
                   P.O.  Barhmajan, P.S.  Pengree,  
                   District Tinsukia, Assam. 

                                                 ..............Petitioners.   

                                 

This suit came  for final hearing on 22.11.2022 in  the  presence 

of : 

   

   For the Petitioner        :   Sri  M.K. Singh, Advocate, 

   For  the  Respondent   :   Sri  N. Prasad,  Advocate. 
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         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 
 

 J  U  D  G  M  E  N  T 

 
1.           This  suit was initially filed on 03.12.2019   by the 

petitioner, Sri  Prakash  Gupta  against  the  respondent, Smt. 

Gayatri  Gupta  U/s. 13(1)(ia) of the Hindu Marriage Act, 

1955  for  dissolution  of  marriage  by  decree  of  divorce.    

But  vide  petn.  no. 1223/22 dated 22.11.2022  the said suit  

was  converted  to Sec. 13(B) of the Hindu Marriage Act, 

1955  for grant  of  decree of divorce  between  the  

petitioners namely, Sri  Prakash  Gupta  and Smt. Gayatri  

Gupta  by dissolving the  marriage between  them on  mutual  

consent.   

 
2.            The  brief case  of the petitioner  no. 1 is  that he  

entered  into  marriage  wedlock with  petitioner no. 2 on  

27.01.2019  as  per  Hindu customs and rituals  and   

prevailing  vedic  rites  at     Manav Kalyan  Prarthana  

Bhawan  Marriage  Hall situated  at  Makum  road, Tinsukia,  

Assam.   

 
3.             That from the beginning of their conjugal life as 

husband and wife the petitioner  bo. 1 has been facing 

untold humiliation and misery. After the marriage the 

respondent started mental torture to the petitioner by saying 

that she is not at happy with the marriage life with the 

petitioner without stating any rhyme and reasons for her not 
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being happy with the marriage. That the respondent never 

took any Interest in keeping and maintaining the house as 

required under the normal family life and she refused to cook 

food and wash cloths. The respondent most of the time 

prefers to live silently in the bedroom even when some 

quests are there. Her actions and reactions were totally 

contrary to leading a normal family life. That the petitioner 

no. 2 last resided with the petitioner till the 4th week of 

September 2019 and on 30.09.2019 the respondent had left 

the house of the petitioner along with all the golden jewellery 

and ornaments received mom both sides at the time of 

marriage and presently staying in her parental house 

thereafter never returned to Borhapjan till 29.11.2019 when 

she had tried to forcefully enter the paternal house of the 

petitioner no. 1. That the petitioner no. 1 always wanted a 

peaceful and disciplined married life and a good family life 

but the petitioner  no. 2 declined to live happy conjugal life 

That the petitioner  no. 1 has tried his level best to tolerate 

and adjust himself with the petitioner  no. 2  but of no result. 

That in view of the above stated facts and circumstances the 

petitioner  no. 1 has been left with no other option but to 

seek a decree of divorce of their marriage which has already 

irretrievable broken. That the petitioner  no. 1 submits that 

the relationship with the petitioner  no. 2 has deteriorated to 

such extent due to the desertion and conduct of the 

respondent that it would be impossible for the petitioner no. 

1 to live together without mental agony, torture or distress. 

Verbal abuses and insults by using filthy and abusing 
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language by the petitioner  no. 2  has resulted into complete 

disturbance of mental peace of the petitioner no. 1. That the 

petitioner no. 1 has not condoned the act of the cruelty by 

the petitioner  no. 2  towards the petitioner no. 1. 

 
4.              That on the intervention of common well wishers, 

both the parties have decided to settle their matrimonial 

dispute and dissolve their marriage, as there is no chance of 

re-union between them. Both the parties have bright future 

and there is every scope for their re-marriage and as such, 

for their better future life they have decided to file this joint 

petition for conversion of petition filed under section 

13(1)(ia) of Hindu Marriage Act, 1955 by the petitioner no. 1 

to section 13-B of Hindu Marriage Act, 1955 to dissolve their 

marriage by decree of divorce before this  Court on mutual 

consent. 

 
5.             That numerous cases have been filed by both the 

parties and their family members against each other. 

Doomdooma P.S. Case No.401 of 2019, 402 of 2019, 406 of 

2019, 409 of 2019 filed before Officer-in-Charge, 

Doomdooma P.S. which has been duly charge sheeted and 

numbered as PRC Case No.47 of 2020, 155 of 2020, 84 of 

2020 and 111 of 2020 and transferred before Learned JMFC 

(Sri Avinob Bezbarua), Tinsukia, Learned SDJM(S), Tinsukia, 

Learned Additional C.J.M., Tinsukia, respectively, and D.V. 

case No.25 of 2019 filed before JMFC (Sri Dhiren Pegu), 

Tinsukia, which are pending for Evidence and will be 

disposed of in view of settlement between the parties. 
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6.            That the cause of action for the suit arose on 

27/01/2019 being the date of marriage, on 30/09/2019 being 

the date the respondent left the house of the petitioner, on 

29/11/2019 being the date of lodging FIR and all other date 

and dates thereafter within the jurisdiction of this  Court. 

  
7.           That there is no chance of re-union between the 

parties and both are eager to come ahead with the trauma of 

their marriage early. Since the marriage between the parties 

have completely broken down as such the parties mutually 

consented for filing this joint petition under section 151 of 

Civil Procedure Code for conversion of petition filed under 

section 13(1)(ia) of Hindu Marriage Act, 1955 by the 

petitioner to section 13-B of Hindu Marriage Act, 1955 to 

dissolve their marriage by decree of divorce.   

  
8.             As such, the petitioners have prayed for dissolution  

of  marriage and a decree of divorce  of  marriage  as  per  

the  provisions  of  section 13(B) of  Hindu  Marriage  Act.   

 
 

9.           The    Petitioner no. 1  and   Petitioner  no. 2    have  

separately adduced  their  evidence   in support  of  their  

case.  
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10.                I have  heard the Ld. Counsel for  the  petitioners 

and gone through the material evidence on record to decide 

the suit.    

 
 Discussion,  Decision &  Reasons  thereof: 
 

11.            The Petitioner  no. 1 namely, Sri Prakash  Gupta and  

Petitioner no. 2, namely, Smt.  Gayatri  Gupta in  their 

Evidence on  Affidavits testified in a similar and identical 

manner as that of the contents of their  joint petition, which 

is narrated  above, as such, the evidence on affidavits are 

not repeated here for sake of brevity.  

 

 

 

O   R  D  E  R 

 

12.               Today, after going through the evidence adduced 

by the petitioners  separately, I find that the petitioners 

have proved their case. I am satisfied that the marriage   

between the  Petitioner no. 1, namely,  Sri Prakash  Gupta 

and  Petitioner no. 2, namely, Smt.  Gayatri  Gupta   have 

irretrievably broken down and there is no possibility of 

reconciliation between them. There is nothing to discard the 

evidence   on    affidavits    of   the   petitioners.   

Therefore,    the petitioners    deserve    to   be     given     

a   decree,    as  prayed for.   In  view  of  the  above, the  
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prayer for divorce is granted. Accordingly, the marriage 

solemnized between the Petitioner no. 1, namely,  Sri 

Prakash  Gupta and  Petitioner no. 2, namely, Smt.  Gayatri  

Gupta   on 27.01.2019 stands dissolved U/s. 13(B) of  the  

Hindu  Marriage  Act,  1955.   

 
13.              Prepare a decree accordingly.  

 
14.            The suit is disposed of, on  mutual consent without 
cost.   

 
       Given under my hand and seal of this Court on this the   

21st     day of   December, 2022.   

 
 
Dictated and corrected by me. 

 
 

        (J.K  Das)                              (J.K  Das )   
Addl. District Judge-2(FTC),               Addl. District Judge-2(FTC),                

Tinsukia.                                                Tinsukia       
 


