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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

TINSUKIA.

Present: SRI PALLAV RANJAN BORA, JMFC, TINSUKIA.

(31.L2.2O22)

PR CASE NO.881 12022

Under Sections2g4l323/506 of IpC

(FIR No. Doomdooma P.S.188 l2OZZ, Dated 08.06.2O22)

COMPLAINANT : STATE OF ASSAM

REPRESENTED BY :

SRI P.K. SARMA,

LEARNED ADDITIONAL P.P.

ACCUSED

SRI BIRA' DEV @ AKASH DEV
(A1)
S/O. SRI SUJIT DEV
R/O. DHAN NAGAR, RUPAI SIDING,
P.S. DOOMDOOMA AND DIST.
TINSUKIA, ASSAM,

SMT. PAPORI BURAGOHAIN,

LEARNED ADVOCATE,

n
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Judicral-Magrstrat€
1d Class, Tinsukt€

REPRESENTED BY :
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\
08.06.2022

Date of FIR 08.06.2022

Da te of Charge Sheet 25.06.2022

Date of Offence Explanation 04.11 .2022

Date of Commencement of Evidence 07 . L2.2022&. 29 . t2.2022

Date on which judgment reserved 3t.r2.2022

Date of Judgment 31.12.2022

Date of the Sentencing Order, if any

Accused Details:

Sri BirajDev
(@ Akash Dev

NIL

Whether
Acquitted

or

convicted

Acquitted

Sentence

Imposed

Period of
Detention

Undergone

during Trial

for purpose

of Sec. 428

Cr.P.C.

NIL
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JUDGMENT

The prosecution case in brief is that on 08.06.2022, informant sri
Tabarak Hussain lodged an F.I.R. at the police station stating therein

that the accused person Sri Akash Dev after being drunk was

throwing-off goods and articles from a hotel nearby the road situated

at ward No.2, Dhan Nagar, Mankhowa Gaon and upon being

objected by the villagers, the accused person abused them by using

filthy languages. It was further alleged that few people were also

injured upon being hit by the accused with chair and other articles

and that he also used certain provoking words threatening the
villagers. Hence, the case. ,,:

The FIR was received and accordingly registered as Doomdooma p.s

Case No.1BB/2022 under Section s 2941325/506 of the Indian penal

code (herein after referred to as Ipc). After investigation, charge-

sheet was filed against the present accused person sri Biraj Dev @

Akash Dev (A1) under Sections 29413231506 of IpC.

on appearance of the accused person, copies of relevant documents

were furnished to him in compliance of the provision of Sectio n 207

of the code of Criminal procedure (herein after referred to as

cr.P.c.). Thereafter, upon considering the materials on record,
particulars of offences under Section s 2941323/506 IpC are explained

to the person to which he pleaded not guilty and claimed to be tried.

During trail, the prosecution examined 03 (Three) witnesses i,e. the
informant and another two victims. The examination of the accused
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persol under section 313 cr.p.c was dispensed with after perusing
the evidence on record. Defence denied to adduce any evidence.
After hearing the arguments of both sides and going through the
evidence avairabre on record, I have formurated the forowing points
for determination:

Whether on

___ - _.- ysrr.^t,t.tlIAII(JN!

08,06.2022 at the p/ace of occurrencq the
accused person committed an obscene act by abusing the
villagers with filthy languages in or near a public placq causing
annoyance to others and thereby committed an offence
punshab/e under section 2g4,"of Indian penal code?

whether on same day and same place, the accused person
vo/untari/y cause hurt to the victims sri sahadat Ansari andMd' Jamirul Haque and thereby committed an offence

punshab/e under section 323 0f rndnn pena/ code?

whether on same day and same place, the accused person
committed criminal intimidation by threatening the informanl
victim and other vilragers with injury to their person withintend to cause alarm to them and thereby commiffed an
offence punishable under section 506 of Indian penal code?

PWl, sri Tabarak Hussain, who is the informant of this casedeposed that he rodged the ejahar arong with another 31 persons,
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who signed in the same ejahar against the accused Biraj Deb @

Akash Deb. On 08.06,2022 at about 2:30-3:00 PM, when he was

returning from work, he saw many people gathering outside the hotel

owned by the accused person. He stopped there to enquire what had

happened and came to know that there were some altercations and

scuffle taking place between the accused person and some other

college students, Some other people from nearby locality also got

involved in the said altercation. PW-1 stated that he does not exactly

know for what reason the altercation took place. He further stated

that they have already amicably settled the dispute amongst them,

so he does not like to proceed further with the instant case. He

proved Exhibit.PllPW-1 as the F.I.R. and Exhibit.PllPW-1(1) as his

signature therein.

During the cross-examination of PWl, sri Tabarak Hussain

deposed that he has no objection if the accused is acquitted from the

instant case as they have amicably settled the matter amongst

themselves.

Pwzt sri sahadat Ansari, who is the victim of this case deposed

that he knew the informant as well as the accused of this case as

both of them are his neighbours. on the day of the incident he saw

many people gathering in-front of the hotel owned by the accused

person and some altercations and scuffle taking place between the

accused and some other persons. He went there to enquire what has

happened and as a result of the tussle he sustained injury on his
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nd. Police sent him for medical examination and recorded his

During the cross-examination of pwz, sri sahadat Ansari
deposed that he have no objection if the accused is acquitted from

the instant case as they have amicably settled the matter amongst

themselves.

PW3, Md. Jamirul Haque, who is also a victim of this case

deposed that he knew the informant as well as the accused of this

case, The incident took place about 1-2 months ago. on the day of

the incident, when he was returning home after picking up his child

from school, he saw some people gathering outside the hotel owned

by the accused person. He went there to enquire what has happened

and came to know that there were some altercations and scuffle

taking place between the accused person and some other college

students. Some other people from nearby locality also got involved in

the said altercation. He tried to stop the fight from growing and as a

result of the tussle, he sustained injury on his hand. pw-3 stated that

they have already amicably settled the dispute amongst themselves,

so he does not like to proceed further with the instant case,

During the cross-examination of pw3, Md. Jamirul Haque

deposed that he have no objection if the accused is acquitted from

the instant case as they have amicabry settled the matter amongst

themselves.

12. From the evidence of the pw-l , pw-2 and pw-3 it can be inferred
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day of the incident, all of them, upon seeing people
gathering outside the hoter owned by the accused person, stopped
there to enquire as to the reason for such gathering and it was only
at that moment they came to know after enquiry that there were
some altercations and scuffle going on between the accused person
and some other college students. The prime informant i.e. the pw_1,
moreover, stated that he did not know the exact reason for the said
artercation. Both the pw-2 and pw-3, who are the victims, stated
that while trying to control the situation, they sustained injuries in
their hand as a result of the tusSle.

13' From this evidence of the witnessep it appears to the court that in-
fact there might have arose some kind of altercations between the
accused and certain other persons, as a result of which the villagers
including the informant and the other pW's got involved in the said
scene and it was at that heat of the moment the instant F.I.R. was
lodged' Moreover, all the prosecution witnesses being the informant
and the victims, themselves have submitted that they have amicably
settled the matter with the accused and have no objection if the
accused is acquitted from this case.

14' Analyzing the evidence of the witnesses examined by the
prosecution, it appears that all the witnesses has not stated
anything incriminating against the accused person, thereby
not implicating him under the charges tevelled against him,
rather the informant and the victims went to the extent of
deposing that they have no objection if the accused is
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acquitted from this case. No-where in the deposition, the pws
stated about the commission of alteged offences by the accused
person, Moreover, if the informant and the victims do not want to
proceed with the case, this court finds no reason to continue with
the same if everything has been welr settred between the parties.

15' Therefore, it can be held that the prosecution has failed to bring any
incriminating materiars and hence, faired to bring home the charges
levelled against the accused person. As such the points taken for
determination are accordingry decided in negative.

ORDER

In view of the above discussion, accused person namery sri Biraj Dev
@ Akash Dev (A1) is acquitted from the offences aileged against him
under sections 29413231506 of IPC and he is set at liberty forthwith.
P'R. Bond of the accused person shart remain extended for a period
of 06(six) months from today.

Given under my hand and sear of this court
of December, 2022 at Tinsukia.

on this 31't day

16.

t7.

(Shri pallav Ranjan Bora)
Judicial Magistrate First Class, Tinsukia
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APPENDIX
: OF PROSECUTION/ DEFENCE/COURT WITNESSES

B. Defence Witnesses, if any:

C. Court Witnesses, if any:

,*,r,rrktstrate
1a Qlass, Tinsukta

A. Prosecution:
RANK NAME

Sri Tabarak Hussain

NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH

WITNESS, OTHER WITNESS)

InformantPW1

PW2 Sri Sahadat Ansari Victim
PW3 Md. Jamirul Haque Victim

NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH

WITNESS, OTHER WITNESS)

RANK

NIL

NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH

WITNESS, OTHER WITNESS)
NIL NIL
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:
Exhibit Number Description

Exhibit P1lPW1 Ejahar
Exhibit P1(1)/PWl

PR C/No. 88U2022
State-Vs- Sri Birai Dev @ Akash Dev

Signature of the Informant

Sr.
No.

Exhibit Number

NIL

Exhibit Number

NIL

Description

NIL
1.

C. Court Exhibits:
Sr.
No.

Description

D. Material Objects:

(shri ,ru*MtEsa)
J ud icia I Mag istrtfGfsqsfiklnEe, Ti nsu kia

B. Defence:

Description
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