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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

TINSUKIA.

SRI PALLAV RANJAN BORA, JMFC, TINSUKIA.

(28.L2.2O22)

PR CASE NO. 903 12022

Under Section 498(A) of IPC

(FIR No. Tinsukia P.S. 124212O2O, Dated 09.11.2020)

STATE OF ASSAMCOMPLAINANT :

REPRESENTED BY :

SRI P.K, SARMA,

LEARNED ADDITIONAL P.P,

sRr BIKASH DAS (A1),

sio. LT. MUNINDRA DAS,

R/O. MISSION PARA, TINSUKIA

P.S. AND DIST. TINSUKIA, ASSAM.

SMT. AN]ELINA HANDIQUE,

LEARNED ADVOCATE.
REPRESENTED BY :

,ro,.Mstrate
1st Class, Tinsukia
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Date of
Arrest

a9B(A) of
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Acquitted1. NIL NIL
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JUDGMENT

The prosecution case in brief is that on 09.LL2020, informant Smt.

Suparna Das lodged an F.LR. at the police station to the effect that

since 12 years of her marriage with the accused husband Sri Bikash

Das, he has been physically and mentally harassing her by assaulting

her and demanding dowry, The accused used to spend all the income

on drinks and gambling and neither take care of the informant and

her two children nor provide for any expenses for their daily needs

and education. On 08.11.2022, the accused demanded money from

the informant and when she refused, the accused abused her by

using slang languages and also assaulted her causing injuries to her

body. Hence, the case.

The FIR was received and accordingly registered as Tinsukia P.S Case

No. I242|2O2O under Section 498(A) of the Indian Penal Code

(herein after referred to as IPC). After investigation, charge-sheet

was filed against the present accused person namely Sri Bikash Das

(A1) under Section a9B(A) of IPC.

On appearance of the accused, copies of relevant documents were

furnished to him in compliance of the provision of Section 207 of the

Code of Criminal Procedure (herein after referred to as Cr.P.C.).

Thereafter, upon considering the materials on record, charge under

Section 498(A) of IPC was framed. The contents of the charge were

read over and explained to the accused person to whom he pleaded

not guilty and claimed to be tried.

1,

2.

3.
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prosecution examined 02 (Two) witnesses i.e. the

informant of this case and an independent witness. The examination

of the accused person under section 313 Cr.P.C was dispensed with

after perusing the evidence on record. Defence denied to adduce any

evidence.

5. After hearing argument of both sides and going through the evidence

available on record, I have formulated the following points for

determination:

POINTS FOR DETERMINATION :

i. Whether the accused person being the husband of the

informant, Smt. Suparna Das; since their marriage, have been

physicatly and mentally torturing her by demanding dowry and

again on 08.11.2020 at about 10:00 PM, accused abused

informant with filthy language and also caught hold her neck,

punched her on face and thereby committed an offence

punishable under Section 495(4) of Indlan Penal Code?

DISCUSSION, DECISION AND REASONS THEREOF:

PW1, Smt. Suparna Das, who is the informant of this case

deposed that she have lodged this case against the accused Sri

Bikash Das who is her husband. She got married with the accused

14 years ago. They have 2 sons out of this wedlock. Since their

marriage, minor fights used to take place between them on certain

6.
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particular day about 2 years ago they had

B.

some minor altercation due to some misunderstanding and out of
grudge, she lodged this instant case against her husband. she
proved Ext.P1lPW1 as the ejahar and Ext.p1(1)/pw1 as her

signature.

During the cross-examination of pw1, smt. suparna Das

deposed that since lodging of this case, she has been residing with

her husband peacefully and she does not want to pursue with the

case further. She has no objection if the accused is acquitted from

this case.

From the evidence of the PW-1 it can be inferred that she has lodged

the F.I.R. out of grudge and some misunderstanding as some minor

fights took place between them on trivial issues, From her deposition

it is also found that since lodging of this case she has been residing

peacefully along with her husband and that she does not want to
pursue with the case further. pw-1 further went to the extent of
deposing that even if the accused person is acquitted, she have no

objection to it.

Pw2, Md. Rousar Ali deposed that he knew the informant as well

as the accused person as they resided at his rented house for about

4-5 years. He is aware of the fact that the informant Smt. Suparna

Das has lodged some case against her husband. Police also visited

his residence once and also enquired him about the incident. He has

only heard some altercation taking prace between the husband and

9.

Jy.<,lcralVaglstrate
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wife bUt he does not know the exact reason for the same. Currently

they don't reside at his rented premises.

From the evidence of the PW-2 it can be inferred that he only knew

about the fact that the informant has lodged a case against her

husband, but, he does not know the exact reason for the same.

These are the evidence adduced by the prosecution from which it

appears that the informant does not want to proceed with the case

as the F.I.R. was lodged upon some misunderstanding and grudge

and now everything is well settled between her and the accused. PW-

2 seems to know nothing about the alleged incident.

Analyzing the evidence of the'witnesses examined by the

prosecution, it appears that both the witnesses has not stated

anything incriminating against the accused person, thereby

not implicating him under the charges levelled against him,

rather the informant went to the extent of deposing that she

has no objection if the accused is acquitted from this Case.

No-where in the deposition, the PWs stated about the commission of

alleged offences by the accused person. Moreover, if the informant

herself does not want to proceed with the case, this Court finds no

reason to continue with the same.

Therefore, it can be held that the prosecution has failed to bring any

incriminating materials and hence, failed to bring home the charges

levelled against the accused person. As such the point taken for

determination is accordingly decided in negative.

t2.
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ORDER

In view of the above discussion, accused person namely Sri Bikash

Das (A1) is acquitted from the offences alleged against him under

section 498(4) of IPC and he is set at liberty forthwith.

P.R. Bond of the accused person shall remain extended for a period

of 06(six) months from today.

Given under my hand and seal of this court on this 28th day

of December, 2022 at Tinsukia.

15.

(Shri ,"11ryk Bora)
Judicial Magistrate First Class, Tinsukia

Judlctal Magtstrate
tBt Class, Tinsukia
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APPENDIX

LrsT oF PROSECUTTON/DEFENCE/COURT WTTNESSES

A. Prosecution:

B. Defence Witnesses/ if any:
RANK NAME

NAME

Smt. Suparna Das

Md. Rousar Ali

NIL

C. Court Witnesses, if any:
NAMERANK

NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT

WITNESS, MEDICAL

WITNESS, PANCH

WITNESS, OTHER

WITNESS)

Informant/Victim

Independent witness

NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT

WITNESS, MEDICAL

WITNESS, PANCH

WITNESS, OTHER

WITNESS)

NIL

NATURE OF EVIDENCE

(EYE WITNESS, POLICE

WITNESS, EXPERT

WITNESS, MEDICAL

WITNESS, PANCH

WITNESS, OTHER

WITNESS)

NIL

Judlclal Magtstrate
.l8t Class, Tinsukla

RANK

PW1

PW2

DW1

CW1 NIL

-
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LrsT oF pRosEcuTroN/DEFENCE/COURT EXHTBTTS

A. Prosecution:
Exhibit Number Description

Exhibit PUPW1 Ejahar

Exhibit

P1(1)/PW1
Signature of the Informant

Description

Sr.
No.

Sr.
No.

Exhibit Number

CW1

N

I

1.

(Shri Pall
Judicial Magistr

C. Court Exhibits:

iu

B. Defence:
, Sr. , fxniUit Number

lN9:]| 1. lruItlt

D. Material Objects:

Description

Description


