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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), TINSUKIA 

Present : Sri Tridip Kr. Bhattacharyya, SDJM(S), Tinsukia 

(08.12.2022) 

(CR Case No. 37C/2019) 

COMPLAINANT : SMTI. RUBY BEGUM 

 

 

REPRESENTED BY SRI J.P.GOGOI, LD. ADVOCATE 

ACCUSED DOST MD. (A1) 

SMTI. RAJIA BEGUM (A2) 

 

REPRESENTED BY SRI AJIT CH. BORAH, LD. 

ADVOCATE 
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Date of Offence 

 

03.07.2014 

Date of FIR 

 

NIL 

Date of Charge Sheet 

 

NIL 

Date of Offence Explanation 

 

17.02.2022 

Date of Commencement of 

Evidence 

 

17.02.2022 

Date on which judgment is 

reserved 

 

21.10.2022 

Date of Judgment 

 

08.12.2022 

Date of the Sentencing Order, if 

any 

 

 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release 

on Bail 

Offences 

charged with 

Whether 

Acquitted or 

convicted 

Senten

ce 

Impos

ed 

Period of 

Detention 

Undergone 

during Trial 

for purpose 

of Sec. 428 

Cr.P.C. 

 

A1 

 

Dost Md.  NIL NIL 4 of Dowry 

Prohibition 

Act 

Acquitted NIL NIL 

A2 Smti. Rajia 

Begum 

NIL NIL 4 of Dowry 

Prohibition 

Act 

Acquitted NIL NIL 
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J U D G M E N T 

1. The complainant’s case in brief is that she was married to 

Afzal Hussain who is the son of the accused persons, on 

14.12.2015. After marriage she started living in her matrimonial 

house along with her husband and his family members including the 

accused persons. Initially the marital life went well but as the 

husband of the complainant went to Guwahati to stay there for the 

purpose of work, all of a sudden the accused persons started 

harassing the complainant. Even the complainant was deprived of 

using basic amenities of life such as electricity, water etc. Moreover 

the accused persons demanded dowry from the complainant. It is 

further alleged that the father in law of the complainant tried to 

outrage her modesty on her refusal to fulfill the dowry demands. 

The complainant stated that 12.07.2016 after a heated argument 

the complainant left her matrimonial house and went to stay with 

her brother. Since then the complainant had been living in the 

house of her brother whereas her husband is living in Guwahati.  

 

2.  After a brief enquiry cognizance was taken against the 

accused persons namely Dost Md. And Smti. Rajia Begum under 

section 4 of the Dowry Prohibition Act, 1961 and summons were 

issued to them.  
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3.  On appearance of the accused persons, copies of relevant 

documents were furnished to them and finding sufficient materials, 

particulars of offences u/s 4 of Dowry Prohibition Act were 

explained to the accused persons to which they pleaded not guilty 

and claimed to be tried.  

 

4. The complainant side adduced evidence of the complainant 

along with another witness and closed their evidence. Thereafter 

statements of the accused persons were recorded u/s 313 CrPC 

wherein they took the plea of denial. However, the defence denied 

to adduce any evidence.  

 

5. After hearing argument of both sides and going through the 

evidence available on record, I have framed the following: 

 

POINTS FOR DETERMINATION: 

i.  Whether the accused persons on 12.07.2016 and on other dates 

after marriage of the complainant with her husband Sri Afzal 

Hussain demanded dowry from the complainant and her relatives 

and thereby committed an offence punishable u/s 4 of The Dowry 

Prohibition Act? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

6.   PW1/Complainant Smti. Ruby Begum deposed that she was 

married to Md. Afzal Hussain in the year 2015 and it was an 

arranged marriage. PW1 also deposed that for about 2 months 

relation went peacefully. She further deposed that her husband 
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used to stay in Guwahati for his work and she used to stay in her 

matrimonial home with her parents in law. Her parents in law 

tortured her mentally by demanding household articles and used to 

taunt her by giving example of people who had received a lot of 

dowry articles at the time of marriage. They did not allow her to use 

electricity and removed fan and bulb from her room. They did not 

provide her proper food and asked for maintenance from her for her 

expenses. She was severely tortured by the accused persons and 

was not provided basic necessities such as food, soap etc. in the 

absence of her husband. On 12.07.2015 the accused persons 

scolded her over electricity bill which came around Rs. 1,100/- for a 

period of two months. The accused persons asked her to pay the 

electricity bill from her parental home. Further the complainant 

deposed that the torture became unbearable and her husband took 

her to her uncle’s house at Namrup. 

 

7. During cross examination the complainant/PW1 deposed that 

she cannot remember the date of filing of the case but it was in the 

year 2019. She deposed that she left her matrimonial home on 

13.07.2016 and she had been in Namrup since then. She had 

waited for three years as she wanted the accused persons to settle 

the matter. She further deposed that her husband maintains her 

with his frugal income and she knew her husband’s source of 

income before marriage. She deposed that her father in law did not 

ask her to pay the electricity bill but her sister in law insisted that 

she should bring the money from her parental home. The PW1 

denied the suggestion that she had falsely stated that the accused 
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persons asked her to bring household articles such as Godrej 

Almirah, Fridge, Washing Machine from home. The PW1 denied the 

suggestion that she did not respect her parents in law and did not 

obey them. The PW1 also denied the suggestion that she used to 

demand things from the accused persons as her husband was not 

living with her. The PW1 denied the suggestion that she had 

quarreled with the accused persons and provoked her husband to 

oust the accused persons out of the matrimonial home. The PW1 

denied the suggestion that she has deposed falsely today.  

 

8. PW2 Sri Ribul Ali deposed that the complainant is her 

younger sister and both the accused persons are her parents in law. 

He deposed that her sister was married to her husband on 

14.12.2015 which was a social marriage and he gave her household 

items for her use according to his capacity. But her in laws were not 

happy with her and used to harass her for using their things. They 

used to taunt her for using water, electricity and other such basic 

things. They used to tell her to make the electricity payment from 

her parental home. The PW2 further deposed that on 16.07.2016 

he received a call from the complainant and she told him that she 

was being severely tortured by her in laws in their demand for 

household articles. Complainant’s sister in law and her husband 

Rana Hazarika abused her and asked her to get the electricity bill 

payment from her home. He deposed that he heard hue and cry 

over phone and so he went to her matrimonial home. He parents in 

law were very aggressive and threatened to leave their house if she 

resides there. The neighbours asked him to take back the 
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complainant as she was tortured in her matrimonial home on a daily 

basis for using basic necessities. He further deposed that he tried to 

resolve the matter but the accused persons were not willing. They 

abused and even assaulted the complainant. Finding no other way, 

he brought the complainant with him to his house at Namrup. Since 

then she is in his house and the accused persons have neither 

made any attempt to resolve the matter nor inquired about her. 

 

9. During cross examination the PW2 deposed that his younger 

brother’s name is Nazirul Hussain and his younger sister is the 

complainant of this case Smti. Ruby Begum. He deposed that they 

had not filed any case on 16.07.2016 regarding the physical torture. 

They had not done any medical examination after the incident on 

16.07.2016. They had not filed any medical document along with 

this case. They have Kabinnama of the marriage but they have not 

filed it with this case. PW2 denied the suggestion that on 

16.07.2016 his sister has left her matrimonial home with him and 

since then she did not have any marital relation with her husband. 

The PW2 also denied the suggestion that his sister has never been 

demanded household articles by the accused persons. Further the 

PW2 deposed that there is no spare space in her sister’s 

matrimonial home for accommodating more articles than what they 

already have. The PW2 denied the suggestion that the accused 

persons never asked for any article from his sister since they 

already had sufficient household articles in their house. PW2 denied 

the suggestion that his sister was never asked for payment of 

electricity bill by the accused persons. The PW2 denied the 
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suggestion that accused Dost Md. was not in need of payment from 

him and therefore all allegations regarding demand for articles and 

payment of electricity bill were false. The PW2 further deposed that 

he has not stated in his statement before Court earlier that his 

sister’s husband is in contact with her but it is not a fact that there 

is no relation between his sister and her husband. The PW2 denied 

the suggestion that the case was filed after a long gap of the 

alleged incident only in order to harass the accused persons. 

 

10. Since the accused have been charged under section 4 of the 

Dowry Prohibition Act which provides for punishment for the 

offence of dowry demand. Now the standard principle of law 

regarding section 4 of the Dowry Prohibition Act is that if an 

allegation is labelled under section 4 of the Dowry Prohibition Act 

regarding demand of dowry the liability to prove that he or she had 

not demanded any dowry lies upon the person who is charged 

under the said section. This implies that the burden of proof lies 

upon the accused and a presumption is taken in favour of the 

complainant that she has been demanded dowry. However, the 

complainant cannot get rid of her liability to prove the allegations 

with the help of such presumptions as for taking such presumption 

the complainant must prima facie show that she was demanded 

dowry. 

 

11. Taking in view the above proposition of law if we embark 

through the evidence on record it appears that both the PWs have 

deposed that the accused persons demanded household articles 
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from the complainant but the complainant’s witnesses failed to 

specifically state as to on which debts and on what time the 

accused persons demanded dowry from her and what specific 

household articles have been demanded. Further although in the 

examination in chief the PW1 deposed that for non fulfilment of 

dowry demands the accused persons used to taunt her and 

deprived her from electricity, water etc. But in the cross 

examination the PW1 herself stated that her father in law i.e., the 

accused Dost Md. Did not ask her to pay the electricity bill.  

 

12. The PW1 also deposed, which was supported by the other 

PW that she was severely tortured by the accused persons for non-

fulfillment of the dowry demands but in the cross examination the 

PW2 deposed that regarding such torture the complainant did not 

file any case on the day of incident nor had gone through any 

medical examination. This lapse on the part of the complainant side 

leads the Court to think that such allegation might be made falsely 

in order to harass the accused persons. Another prominent point 

that comes to the notice of the Court is that the complainant did 

not raise any allegations against her husband Afzal Hussain nor 

examined him as a witness in this case although in the opinion of 

the Court Sri Afzal Hussain is a prime and material witness in this 

case who might have knowledge and information about the 

activities of the accused persons. In the evidence the PW1 admitted 

that her husband was also present when she was tortured on 

12.07.2015 and therefore he took the complainant to her uncle’s 

house at Namrup and thereafter went back to Guwahati. In such 
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circumstance non examination of the husband of the complainant 

raises doubt upon the mind of the Court with regard to the 

truthfulness of the case. Further the discrepancy found in the 

evidence of the witnesses is that according to the PW1 she left her 

matrimonial house on 12.07.2015 along with her husband following 

a torture by the accused persons. In the cross examination the PW1 

deposed that she left her matrimonial house on 13.07.2016 i.e., 

after one year. On the other hand the PW2 deposed that on 

16.07.2016 he got a call from the complainant informing about the 

dowry demands and physical torture. Accordingly when he went 

there the neighbours him to take back the complainant as she was 

subjected to torture on a daily basis. Thereafter he tried to resolve 

the dispute but as the accused persons are not willing, he had to 

bring the complainant with him to Namrup. The prosecution has no 

explanation to such discrepancy. Furthermore, the complainant also 

failed to examine those neighbours who asked the PW2 to take 

back the complainant.  

 

 

13. All the above goes to show that there is no iota of evidence 

to prove that the complainant was subjected to dowry demands by 

the accused persons. As such no prima facie case stands in favour 

of the complainant to presume that there was an offence of dowry 

demand upon her.  
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14. The accused persons although did not adduce any evidence 

but since the complainant herself failed to prima facie prove the 

allegations therefore the evidence of accused persons holds not 

much importance.  

 

15. On the basis of the above adumbration of evidence and facts 

and circumstances of the case it can be safely held that the 

complainant has failed to bring home the charges labelled against 

the accused persons and no offences under section 4 of the Dowry 

Prohibition Act is made out against the accused persons. The point 

taken for determination is accordingly decided in negative.  

 

16. In view of the above discussion, accused persons namely 

Dost Md. (A1) and Smti. Rajia Begum (A2) are acquitted from the 

offences alleged against them under sections 4 of Dowry Prohibition 

Act and set at liberty forthwith. 

 

17. Bail Bonds of the accused persons shall remain extended for 

a period of six months from today. 

 

               Given under my hand and seal of this court on this 08th 

day of December, 2022 at Tinsukia. 

 

                               (Shri Tridip Kr. Bhattacharyya) 

                            Sub-Divisional Judicial Magistrate, Tinsukia 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Complainant: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1 Smti. Ruby Begum Complainant/Victim 

PW2 Sri Ribul Ali Other Witness 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

DW1 NIL NIL 

DW2 NIL NIL 

 

 

 

 

 

 

 



 
 
 

13 

 

C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

CW1 NIL NIL 

CW2 NIL NIL 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

A. Prosecution: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1. NIL NIL 

2. NIL NIL 

 

B. Defence: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1. NIL NIL 

2. NIL NIL 
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C. Court Exhibits: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1. CW1 NIL 

2. CW2 NIL 

 

D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1. NIL NIL 

2. NIL NIL 

 

 

 

(Shri Tridip Kr. Bhattacharyya) 
                                 Sub-Divisional Judicial Magistrate, Tinsukia 

 


