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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), TINSUKIA 

Present : Sri Tridip Kr. Bhattacharyya, SDJM(S), Tinsukia 

(07.12.2022) 

(Case No. PRC 137/2020) 

(FIR No. 950/2019 and Tinsukia P.S.) 

COMPLAINANT : STATE OF ASSAM 

 

 

REPRESENTED BY SMTI. BANTI HAZARIKA, LD. 

APP 

ACCUSED SRI PANKAJ SINGH (A1) 

REPRESENTED BY SRI SHREERAM PRASAD, LD. 

ADVOCATE 
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Date of Offence 

 

02.07.2019 

Date of FIR 

 

02.07.2019 

Date of Charge Sheet 

 

31.08.2019 

Date of Framing of Charges 

 

05.03.2022 

Date of Commencement of 

Evidence 

 

25.05.2022 

Date on which judgment is 

reserved 

 

07.12.2022 

Date of Judgment 

 

07.12.2022 

Date of the Sentencing Order, if 

any 

 

 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date 

of 

Releas

e on 

Bail 

Offences 

charged with 

Whether 

Acquitted or 

convicted 

Sente

nce 

Impos

ed 

Period of 

Detention 

Undergone 

during Trial 

for purpose 

of Sec. 428 

Cr.P.C. 

 

A1 

 

Sri Pankaj 

Singh 

NIL NIL 323/354/511 

of IPC 

Acquitted NIL NIL 
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J U D G M E N T 

1. The prosecution case in brief is that on 02.07.2019 one Sri 

Birendra Singh lodged an ejahar before the Officer-in-Charge of the 

Tinsukia Police Station alleging inter alia that on that day at about 12:30 

P.M. while he was sitting in his office suddenly the accused came and 

without any reason took hold of him by his neck and started to press 

with an intention to kill him. The informant also alleged that the accused 

person assaulted him by fists and blows as a result of which he 

sustained grievous injury and hearing hue and cry when his wife came 

and tried to save him, the accused caught his wife’s hand and assaulted 

her with fists as a result his wife sustained injury on her head. The 

accused pushed her on the ground and torn out her blouse and saree. 

The accused also touched the wife of the informant on her chest and 

other private parts with an intention to outrage her modesty. The 

accused also assaulted the son of the informant who came to save both 

the informant and his wife.   

 

2.  The FIR was received and accordingly registered as Tinsukia P.S 

Case No.950 of 2019 U/S 448/323/325/354(B)/307 of IPC. After 

investigation charge-sheet was filed against the present accused person 

namely Sri Pankaj Singh (A1) under sections 323/354(B) of IPC.  
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3.  After appearance of the accused, copies of relevant documents 

were furnished to him and finding sufficient materials, charge u/s 

323/354/511 of IPC was framed against the accused person. Contents of 

the charge was read over and explained to him to which the accused 

pleaded not guilty and claimed to be tried.  

 

4.  Prosecution examined as many as three witnesses (3) including 

the informant. The informant was further cross examined by the defence 

with the permission of the Court. Statement of the accused u/s 313 CrPC 

is recorded wherein he took the plea of denial. Defence denied to 

adduce any evidence.  

 

5. After hearing argument of both sides and going through the 

evidence available on record, I have framed the following: 

 

POINTS FOR DETERMINATION: 

I. Whether the accused person on 02.07.2019 at about 12:30 

P.M.  at Rani Sati Mandir Marg,  Tinsukia voluntarily caused 

hurt to the informant, his wife and son and thereby 

committed an offence punishable u/s 323 of IPC? 

II. Whether the accused person on the same date, time and 

place  attempted to use criminal force to the wife of the 

informant with intention to outrage her modesty and 

thereby committed an offence punishable u/s 354/511 of 

IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

6.    PW1/informant Sri Birendra Singh deposed in his evidence that the 

incident took place before 1 1/2 – 2 years at about 12:30 P.M. when he 

was in his office alone. Suddenly the accused came to his office in a bike 

wearing a full mask helmet and when he entered into the office he 

asked him the purpose of his visit but the accused started hitting him by 

punch and blows over his face and other body parts. The accused also 

tried to strangle his neck and he fell down on the floor. Hearing hue and 

cry his wife Smti. Sarita Devi Singh who was on the upper floor of the 

office came inside and the accused pulled her holding her clothes and 

also hit her. Thereafter his wife fell down on the ground and sustained 

injury on the back side of her head. The PW1 further deposed that the 

accused also kicked his son when he asked the accused as to why he hit 

the wife of the informant. The PW1 proved the ejahar as EXT P1/PW1.  

 

7. In the cross examination the PW1 deposed that the accused is his 

nephew and there is a land dispute between him and the accused in 

Bihar. Moreover, there are other cases pending between the informant 

and the accused person in the Court of Hon’ble Additional Sessions 

Judge, Tinsukia. The PW1 also deposed that due to the assault he 

sustained injuries on his chin and chest. That the police did not seize 

their clothes and the P.O. is situated in a densely populated area. Apart 

from that the PW1 denied the defence suggestions.  
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8. In further cross examination the PW1 deposed that the case was 

filed out of misunderstanding and no incident as alleged in the ejahar 

actually occurred. He also deposed that he has good relationship with 

the accused and therefore he has no grievance against him. Moreover, 

the informant has no objection if the accused is acquitted.  

 

9. PW2 Smti. Sarita Devi Singh deposed that the informant is her 

husband and she knows the accused person. The PW2 also deposed that 

his husband lodged the ejahar out of misunderstanding and no incident 

as alleged in the ejahar actually occurred. The PW2 further deposed that 

she has no grievance against the accused. During cross examination the 

PW2 deposed that she has no objection if the accused is acquitted in 

this case. 

 

10. PW3 Sri Rahul Singh @ Raj Singh deposed that the informant is 

her father and the accused is her cousin brother. The PW3 also deposed 

that his father lodged the ejahar out of misunderstanding and no 

incident as alleged in the ejahar actually occurred. The PW3 further 

deposed that she has no grievance against the accused. During cross 

examination the PW3 deposed that she has no objection if the accused 

is acquitted in this case. 

 

11.. This is the evidence adduced by the prosecution from which it 

appears that the informant although alleged various allegations in the 

ejahar and also supported the allegation of physical assault in his 

evidence in chief but failed to remain intact during the cross 

examination. It is specifically deposed in the cross examination by the 
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PW1/Informant that he lodged the case out of misunderstanding and no 

incident as alleged actually occurred. The other two alleged victims also 

did not support the prosecution case and deposed that no such incident 

actually occurred. This goes to show that the PWs did not support the 

prosecution at all for which it can be safely held that no case under 

sections 323/354/511 of IPC is made out against the accused person. 

The points taken for determination are accordingly decided in negative.  

 

12. In view of the above discussion, accused person namely Sri Pankaj 

Singh (A1) is acquitted from the offences alleged against him under 

sections 323/354/511 of IPC and set at liberty forthwith. 

 

13. Bail Bond of the accused person shall remain extended for a period 

of six months from today. 

 

               Given under my hand and seal of this court on this 07th day of 

December, 2022 at Tinsukia. 

                                              (Shri Tridip Kr. Bhattacharyya) 

                                   Sub-Divisional Judicial Magistrate, Tinsukia 

 

Transcribed By: 

Sri Pranab Das 

Computer Typist. 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1 Sri Birendra Singh Informant/Victim 

PW2 Smti. Sarita Devi Singh Eye Witness/Victim 

PW3 Sri Rahul Singh @ Raj Singh Eye Witness/Victim 

 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

DW1 NIL NIL 

DW2 NIL NIL 
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C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

CW1 NIL NIL 

CW2 NIL NIL 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

A. Prosecution: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1. Exhibit P1/PW1 Ejahar 

2. Exhibit 

P1(1)/PW1 

Signature of the Informant 

 

B. Defence: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1. NIL NIL 

2. NIL NIL 
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C. Court Exhibits: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1. CW1 NIL 

2. CW2 NIL 

 

D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1. NIL NIL 

2. NIL NIL 

 

 

 

(Shri Tridip Kr. Bhattacharyya) 
                                 Sub-Divisional Judicial Magistrate, Tinsukia 

 


