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  IN THE COURT OF THE SESSIONS JUDGE : : 
TINSUKIA : :  ASSAM  

District: Tinsukia  

 
Present: Shri C. Das, 

  Sessions Judge, 

  Tinsukia 

 

  Criminal Appeal No.41 (4) of 2019 

 
1. Smti Jelina Begum. 

2. Md. Abdul Rahman. 

3. Smti Reshma Begum. 

 Appellants Nos.1 to 3 are daughters & son   

 of Late Abdul Rahman, 

R/o Sarab Bhatti, ARGC Path, 

P.O. Hijuguri, 

P.S. & Dist. Tinsukia  (Assam)……………Appellants 

- Versus – 

1. The State of Assam 

2. Sri Mustaffa Ahmed (Complainant & Victim), 

S/o Murfat Ali, 

R/o Sarab Bhatti ARGC Path, 

P.O. Hijuguri, 

P.S. & Dist. Tinsukia (Assam).......……Respondents 
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Appearance: 

 

Sri M.K. Singh, Advocate …........For the Appellants 

Sri A.K. Choubey,  

Public Prosecutor ......................For the Respondents 

 
 Date of Argument :   10.01.2022   

  Date of Judgment :   24.01.2022 

 
 

J    U    D    G    M    E    N     T 

 

1. The criminal appeal is filed u/s. 374 of Code of 

Criminal Procedure (in short; CrPC), which is directed against 

the judgment and order dated 10.10.2019,  passed by 

learned Additional Chief Judicial Magistrate, Tinsukia in G.R. 

Case No.1299/2014, whereby the learned court below 

convicted and sentenced the accused/appellants No.1 and 2 

to undergo rigorous imprisonment for three  months and to 

pay fine  of Rs.500/- each,  i/d simple imprisonment for 10 

(ten) days for the offence u/s.323/34 I.P.C. and the 

accused/appellant No.3 is convicted and sentenced to pay 

fine of Rs.1,000/- only, i/d simple imprisonment for 10 (ten) 

days for the offence u/s.323/34 I.P.C.  
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2. The brief fact of the case of the appellants, is that the 

respondent No.2/complainant Mr. Mustafa Ahmed lodged an 

ejahar before the In-Charge of Hijuguri  police Out Post 

under Tinsukia  police station, alleging inter-alias that on 

30.06.2014 at about 8 P.M., when he was busy in filling 

rubbish in front of his rented house,  suddenly,  the 

appellants herein Smti Jelina Begum, Abdul Rahman, Resma 

Begum, with Sama Begum and Babu Ali appeared before 

him and wrongfully restrained him from doing the same.  

When he asked the reason, all of them suddenly, inflicted 

injury on him with sharp weapon, which is used in cutting of 

grass. As a result, he sustained injuries on his person and in 

the meanwhile, all of them caught hold of him and snatched 

away Rs.10,700/- from his pocket  and thereafter, 

threatened him that if he does not leave the place of his 

residence, then, they will set fire on his house at night.   

 
3. On receipt of the said ejahar, a case was registered by 

the police vide Tinsukia  P.S. Case No.562/14 u/s.392 I.P.C. 

and after completion of investigation, the police filed charge-

sheet against the accused/ appellants u/s.448/323/34 I.P.C. 

The accused/ appellants thereafter, entered into their 

appearance before the learned trial court. After hearing of 

the parties, learned trial court framed the charge 
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u/s.448/323/34 I.P.C., which was read over and explained to 

the accused/ appellants, to which they pleaded not guilty 

and claimed to be tried.  

 
4. During trial in G.R. Case No.1299/2014, the 

prosecution examined 6 (six) witnesses and the defence 

examined none. After hearing learned counsels of both 

sides, learned trial court convicted the accused/appellants, 

as aforesaid. 

 
5. Being highly aggrieved by and dissatisfied with the 

order of conviction and sentence, the accused/appellants 

preferred the instant appeal on the following grounds: 

(i) For that the evidence is not available to prove 

the ingredients of Section 323/34 I.P.C., but the 

learned trial court committed errors of law as well as, 

facts to hold that the accused/appellants were guilty 

and as such, the order of conviction and sentence is 

liable to be set aside; 

(ii) For that the prosecution has  failed to prove the 

ingredients of Section 323/34 I.P.C. and also,  failed to 

place materials in support of its case.  Hence, the 

conviction and sentence passed against the 

accused/appellants is bad in law and as such, same is 



5 

                                                      

liable to be set aside and quashed;  

(iii) For that the learned trial court did not give any 

weight to the defence version of the story and fully 

accepted the case of the complainant and came to a 

wrong finding and as such, the impugned judgment 

and order dated 10.10.2019 is liable to be set aside 

and quashed; 

(iv) For that the learned trial court passed the 

impugned judgment only on the basis of presumption 

available in favour of the complainant and failed to 

discuss the rebuttal evidence and without coming to a 

logical finding, passed the impugned judgment dated 

10.10.2019 and as such, same is liable to be set aside 

and quashed; 

(v) For that the findings arrived at by the learned 

trial court are not based on materials on record and as 

such, same cannot be treated as judicial finding and 

hence, liable to be set aside and quashed. 

 

6. I have gone through the judgment delivered by 

learned trial court. I have also, thoroughly perused the 

record of G.R. No.1299/2014 including the evidence of the 

witnesses recorded by learned trial Court. Further, I have 

heard the argument advanced by learned counsel for the 
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appellants as well as, learned Public Prosecutor. 

 

7. POINT FOR DETERMINATION : 

 Whether the impugned judgment and order  passed by 

learned trial court is perverse and is not in conformity with 

law? 

 

 DECISION AND REASONS THEREOF: 

 

8. It was pointed out while arguing the appeal by the 

learned Public Prosecutor that the findings of learned trial 

court does not require any interference of this court since it 

was passed in accordance with law. 

 

9. Per contra, learned counsel appearing for the 

appellants submitted that the evidence of the complainant/ 

respondent No.2 herein, was not corroborated by any 

reliable and independent witness and the evidence of the 

prosecution witnesses is inconsistent and contradictory to 

each other and based upon it, order of conviction against 

the appellants is totally illegal and is not sustainable in the 

eye of law. 
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10.  Having heard the above arguments, I have considered 

the evidence on record. It appears that learned trial court 

recorded the findings in the impugned judgment on the 

basis of the evidence tendered by PW1; complainant/ 

respondent No.2 along with PW2, 3 and 4. The allegation 

against the appellants is they assaulted PW1 physically while 

he was dumping rubbish from the road near the house of 

Zakir Hussain. It is stated that PW1 was accompanied by 

PW2, 3 and 4 at the relevant time of the occurrence. It 

appears from the evidence on record that the appellants 

objected to the said work of PW1. When PW1 did not heed 

to such objection, the appellants assaulted him physically 

and as such, PW1 sustained injuries on his leg. He further 

stated that PW2 Yunush Ali, PW3 Zakir Hussain with one 

Kalam and Hafizuddin also, sustained injuries in the incident.  

 

11. PW2 Yunush Ali corroborated the version of PW1. It 

was stated by PW2 that the appellants assaulted him 

physically with PW1 while removing rubbish from the road. 

The above evidence of PW1 and 2 is supported by PW3 Zakir 

Hussain and PW4 Marami Begum. They clearly stated that 

the appellants assaulted them physically while filling rubbish 

from the courtyard in order to restrain them from doing so. 

The evidence of the prosecution witnesses also, consistently 
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discloses that there is land dispute between the appellants 

with the said witnesses and there is a civil case pending 

between the appellant No.1 and PW3. Perhaps the reason 

that since civil case is pending, the incident took place 

between the parties.  

 

12. Further, the evidence of M.O. supported the injuries 

sustained by PW1 while nothing was detected in the medical 

evidence over body of other prosecution witnesses. The 

injuries so sustained by PW1 is a superficial abrasion over 

right leg. Thus, it appears from the evidence of the 

prosecution witnesses that it was the appellants, who caused 

injuries on the person of PW1 in the incident. The 

prosecution witnesses were duly cross-examined but nothing 

could be elicited to discard their versions. The testimony of 

the above witnesses is found consistent and corroborated to 

each other on material point. Their presence is confirmed on 

the spot in the evidence, which cannot be disbelieved in any 

terms. Moreover, the medical evidence supported the version 

of the prosecution witnesses. The defence failed to generate 

doubt over the versions of the witnesses of the prosecution.  

In the result, it is established clearly that it was the 

appellants, who caused injuries to the person of PW1. No 

other view is plausible from the evidence on record. Hence, 
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it appears that there is no illegality committed by learned 

trial court in its finding, which requires any interference by 

this court.  

 

13. However, it appears that the imposing rigorous 

imprisonment for three months to the appellant No.1 and 2 

considering the nature of occurrence and injuries to the sole 

victim/ complainant, is too harsh and disproportionate to 

meet the ends of justice. But at the same time, it does not 

suggest for sending the said appellants to go on probation 

since they are quite matured persons. Hence, it requires 

interference by this court. Accordingly, the sentence   part of 

rigorous imprisonment for three months so imposed to the 

appellant No.1 and 2, is  hereby, modified to simply a fine 

without any imprisonment to the appellant No.1 and 2 like 

with the appellant No.3.  

 

14. Accordingly, the appeal is partly allowed. The 

impugned judgment is affirmed with the modification  of 

sentence part of the impugned judgment and order as 

stated before. The appellants are allowed to remain on 

previous bail as provided u/s 437A CrPC.  
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15. Send back the record with a copy of the judgment to 

learned trial court immediately.  

 

16. Given under the hand and seal of this court on this 24th 

day of January, 2022.  

 

Dictated & corrected by : 

 

 

            (C. Das) 

     Sessions Judge      Sessions Judge 
  Tinsukia            Tinsukia 
 
 
 


