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IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA 

District: Tinsukia 

 

Present: Shri C. Das,   

  Sessions Judge,  

  Tinsukia 

 

(The case was committed on 21/06/2021 by learned 
SDJM(M) Chapakhowa, Sadiya, in G.R. Case No.123/2021). 

 

    Sessions Case No. 38 (CH) of 2021 

   U/s. 448/376/506 of I.P.C.  

 

 The State of Assam    ……………  Complainant 

  

  -   Versus -  

 Sri Jintu Gogoi, 

 S/o Sri Debo Kt. Gogoi, 

 R/o Bhabala Bill Gaon, 

 P.S. Sadiya, 

 District - Tinsukia, Assam        …..….... Accused 

 Appearance:  

Sri A.K. Choubey, Public Prosecutor ...... For the State  

Miss K. Moran, Advocate    ...............     For the Accused 
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Date of Evidence: 16/11/2021         

Date of Argument: 04/01/2022 

Date of Judgment: 18/01/2022  

 

    J   U   D   G   M   E   N   T 

 

1.    The case of the prosecution against the accused 

briefly, is that on 23/04/2021, the accused went to the 

house of the victim (name withheld) on the occasion of 

Bohag Bihu and instead of returning to his own house, he 

remained hidden himself under the bed of the victim and at 

night, when the victim went on to sleep, the accused 

gagged her mouth and committed forceful sexual 

intercourse with her while threatened her with dire 

consequences, if she disclosed the matter to anyone else.  

 

2. Accordingly, on receipt of the ejahar, the police 

registered the Sadiya P.S. Case No.69/2021, u/s. 

448/376/506 IPC and started the investigation. During the 

period of investigation, the I.O. visited the place of 

occurrence and prepared a sketch map of the place of 

occurrence, recorded statements of witnesses and arrested 

the accused.  
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3.  On conclusion of investigation and on the basis of 

materials on record including the medical report of the 

injured, the I.O filed the charge-sheet against the accused 

u/s.448/376/506 I.P.C. Thereafter, on his production before 

this court, the relevant copy of the case was furnished to 

him immediately, by learned SDJM(M), Chapakhowa, 

Sadiya, u/s 207 CrPC. Since the offence was exclusively 

triable by the Court of Sessions, learned SDJM(M), 

Chapakhowa, Sadiya committed the case of the accused to 

this court for its trial. Accordingly, a separate Sessions case 

was registered and was taken up by this court for its trial. 

 

4. After hearing the parties and on perusing materials 

on record, the charge u/s. 448/376/506 of Indian Penal 

Code was framed against the accused. On being read over 

and explained of the said charge, the accused pleaded not 

guilty and claimed to stand in the trial.  

 

5. In the trial, the prosecution examined only two 

witnesses, including the informant/victim of this case. 

Learned Public Prosecutor declined to examine further 

witnesses of the case, for which the prosecution was 

closed. The case of defence is total denial and false 

implication, as it appears from the statement of the 

accused, recorded u/s. 313 Cr.P.C. The accused did not 
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adduce any evidence in his defence. The arguments of the 

parties were heard at length. 

   

    POINTS FOR DETERMINATION 

6.   The points for determination in this trial, are as:-  

(i) Whether the accused had on 23/04/2021, at Bhabala 

Beel Gaon, committed house trespass by entering into the 

house of the complainant/victim?  

(ii) Whether the accused on the same date and same place 

as above, committed rape upon the victim woman? 

(iii) Whether the accused on the same date and same place 

as above, threatened the victim woman to cause her 

death, if she discloses about the incident?  

 

 DECISION AND REASONS THEREOF 

7.    I have carefully gone through the prosecution 

evidence and perused the relevant documents. For 

convenience, the evidence of the prosecution is reproduced 

herein again. 

 

8. PW1 (Name withheld), who is the complainant/victim 

of this case, stated in her evidence that the accused is her 

relative and on the fateful day, during Bohag Bihu, when 
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she was consuming liquor with the accused and her father-

in-law, her daughter and other villagers, she was under the 

impression that the accused committed sexual intercourse 

with her. Thereafter, when her husband came, she reported 

the incident to him, who put her pressure to file this case. 

Accordingly, the ejahar was lodged vide Ext.1 with her 

signature. The complainant/victim also stated that police 

examined her and sent her to the Court for recording her 

statement before the Magistrate vide Ext.2, whereon she 

put her signatures. She further stated that the police also, 

sent her for medical examination, but she did not allow any 

examination. 

 

9. The complainant/victim was cross-examined by the 

defense. During cross-examination, she stated that the 

accused did not commit sexual offence against her. Since 

her husband pressurized her, she filed this case. 

Apparently, PW1 is the sole victim of the alleged 

occurrence, but she does not lend support to the 

prosecution case.  

 

10. PW2 Smti Lahiti Gogoi stated that the victim is her 

daughter-in-law while the accused is her nephew. She 

stated that during last Bohag Bihu, the complainant 

reported her that she was teased by the accused. Later on, 
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the complainant/victim lodged the case against the 

accused.  

 

11. The defence declined to cross-examine this witness 

(PW2). Thus, it appears that PW2 does not support the 

evidence of PW1.  

 

12.  On scrupulous perusal of the prosecution evidences, 

I find that none of the prosecution witnesses could support 

the prosecution case against the accused person. The 

complainant/victim herself refused to support the 

prosecution case against the accused. Her evidence clearly 

speaks that a false case was filed against the accused 

under the pressurization of her husband. In fact, no such 

incident was happened to her and she supported the same 

at the time of her cross-examination by the defence.  

There are no other witnesses to support the prosecution 

case or the circumstances leading to commission of offence 

by the accused. 

 

13. It is settled law that in the cases of sexual offence, 

the evidence of the sole victim/woman is sufficient to 

record a conviction order against the accused/offender 

subject to condition that her evidence is wholly reliable to 

believe. But in the evidence of the victim woman(PW1), it 
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appears that she was under influence of liquor at the 

relevant time of occurrence. Moreover, she consumed 

liquor with the accused along with other relatives and 

villagers. Her evidence discloses that she was under 

impression that the accused committed rape on her. If her 

impression was so strong, she would allow the doctor to 

examine her medically. But she admittedly, refused to 

examine her medically which creates doubt over her 

credibility. Apart from above, the evidence of the victim/ 

woman shows that she never stated directly that the 

accused had sexual intercourse with her forcefully without 

her consent. Most importantly, her evidence is contradicted 

by PW2, who is her mother-in-law. PW2 never lend support 

to the version of PW1. The evidence of PW2 shows that 

PW1 reported her that the accused had teased her but 

never said that the accused committed rape on PW1.  

Therefore, the evidence of PW1 is not at all reliable and 

convincing to believe that her allegation against the 

accused has any truth.  

 

14.    Therefore, I find that since the most material 

witness, particularly the victim/woman has failed to support 

the prosecution case against the accused, the prosecution 

side has miserably failed to prove the offence u/s. 376 IPC 

against the accused person that he committed rape on 

PW1.  Besides this,  the evidence on record does not show 
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that the accused had committed any house trespass by 

unlawfully entering into her house and then, he threatened 

PW1 with dire consequences u/s. 448/506 IPC.  

 

15.  Under the above facts and circumstances of the case, 

I am of the view that the prosecution has failed to establish 

the charges against the accused beyond all reasonable 

doubt. In the result, the accused is found not guilty u/s. 

448/376/506 of IPC. Accordingly, he is acquitted and set at 

liberty. His bail bond shall however, remain in force u/s. 

437A CrPC. Forward a copy of judgment to the District 

Magistrate, Tinsukia u/s. 365 CrPC.   

 

16. Considering the entire facts and circumstances of the 

case, I find that the complainant/victim is entitled to be 

compensated u/s. 357 CrPC and under Assam Victim 

Compensation Scheme by the DLSA, Tinsukia. Inform the 

DLSA, Tinsukia immediately. 

 

17. Given under the hand and seal of this Court on this 

the  18th  day of January, 2022. 

Dictated & corrected by me: 

          
          (C. Das) 
 Sessions Judge          Sessions Judge 

     Tinsukia                Tinsukia 
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      A   P   P   E   N   D   I   X 

PROSECUTION WITNESSES 

PW1  -      The victim/ complainant 

PW2 - Smti Lahiti Gogoi 

PROSECUTION EXHIBITS 

      Ext.1 - Ejahar  

      Ext.2 - Statement of complainant/victim  

 DEFENCE WITNESS 

None     

 

                 Sessions Judge       

              Tinsukia 


