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IN THE COURT OF THE DISTRICT JUDGE :::: 

TINSUKIA ::: ASSAM ::: 

 

District:  Tinsukia 

 

Present:  Shri C. Das, 

         District Judge, 

         Tinsukia 

 

Title Suit (M) Case No.68 of 2018 

This the 11th day of January, 2022 

 

  Sri Surendar Sonkar, 

  S/o Sri Ramlal Sonkar, 

  R/o Sripuria, Raja Ali Road, 

  P.O. & P.S. Tinsukia,  

  Dist. Tinsukia, Assam ….............   Petitioner  

- Versus - 

  Smti Manju Sonkar, 

  D/o Sri Lalta Sonkar, 

  R/o Naduwa Saray, Musharia, 

  P.O. & P.S. Ghoshi, 

  Dist. Mau, Uttar Pradesh.  

  Presently, resides at - 
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  Raswalia Bhora Gaon, P.S. Ghoshi, 

  Dist. Mau, Uttar Pradesh …......... Respondent  

 

 The suit came up for final hearing on 17.12.2021 in 

presence of : 

Mr. M. K. Singh & R.K. Agarwal, Advocates ..... For the 

Petitioner 

None appeared …....................... For the Respondent  

 

 

 And having stood for consideration to this day, the 

court delivered the following judgment: 

 

J  U  D  G  M  E  N  T 

 

1. The present suit is filed u/s 9 of Hindu Marriage 

Act,1955; by the above-named petitioner husband against 

the respondent wife for restitution of conjugal right.  

 

2. It is stated by the petitioner inter-alias that about 17 

years ago, the petitioner entered into marriage with the 

respondent as per Hindu rites and rituals. Thereafter, they 

started to lead a happy conjugal life at matrimonial home 

situated at Raja Ali Road, Tinsukia, Assam. Accordingly, both 



3 

                                                      

of them were blessed with two girl children, who are 15 

years and 8 years old respectively. It is stated that after one 

month of marriage, the attitude of the respondent towards 

the petitioner and his other family members has been totally 

changed. She used to abuse the petitioner and his other 

family members in front of nearby people. The respondent 

made a habit to insult the petitioner and his family members 

on each and every matter. The petitioner and his family 

members tried their level best to make understand the 

respondent but all their efforts went in vain. The respondent 

used to harass the petitioner mentally in each and every 

domestic matter as per instigation of her family members. 

The respondent always used to tell the petitioner that she 

has a dream to be a rich person and by entering into 

marriage with him, she has been trapped in the house of a 

beggar. The respondent on each and every occasion, made a 

habit of demanding different items for her luxurious life and 

different amount of money. Moreover, she made a habit of 

bringing food from different hotels at Tinsukia for herself 

instead of preparing the same in the house. In the 

meantime, two children were born out of their wedlock. But 

the attitude of the respondent never changed towards the 

petitioner. He was tolerating all these illegal acts of the 

respondent with a hope that one day, good sense in her 
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mind, will prevail but no such thing happened in the conjugal 

life of the petitioner.  

 

3. The petitioner further stated that due to such type of 

act of the respondent, the petitioner and his family members 

became mentally depressed. Other family members of the 

respondent namely; Lalta Sonkar – father-in-law; Smti. 

Jiyani Devi - mother-in-law and her other relatives Smti. 

Nanki Devi, Sri Mohan Sonkar, Sri Sohan Sonkar, Sri Saheb 

Sonkar, Sri Dinesh Sonkar, Smti Puchi Sonkar, Smti Ankita 

Sonkar often threatened the petitioner and his other family 

members to implicate them and their whole family in a false 

litigation and put them behind the bar, if they will not follow 

their directions. On 27.06.2017, the respondent with a pre-

planned manner as per the instigation of other above-named 

family members, secretly left the matrimonial home leaving 

two minor children in the house and went to her parental 

home in Uttar Pradesh by taking a cash amount of 

Rs.50,000/- and other valuable ornaments, in absence of the 

petitioner which were kept by him for proper care of his 

children's education. When in the evening hours, the 

petitioner returned to home after completing his daily wages 

works, asked whereabout of the respondent. Then no one 

was able to inform him about the location of the respondent. 
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Hence, the petitioner finally, lodged a missing report before 

the Tinsukia police station for her search, but in vain. After 

15 days of missing, the petitioner came to know that the 

respondent is present in her parental home in Uttar Pradesh 

and accordingly, the petitioner contacted the respondent 

over phone. Then the respondent replied that for living free 

and alone life, she voluntarily left her matrimonial home 

without informing anyone and came to her parental home by 

leaving minor children in his custody. Having heard this, the 

petitioner time and again, tried his best to make understand 

the respondent to please return to her matrimonial home for 

the sake of minor children and for their future but she did 

not pay any heed towards the same and cut off the mobile 

phone.  

 

4. It is stated by the petitioner that on the occasion of 

Holi on 24.3.2018, having seen the deteriorating condition of 

the minor children and for want of love and affection of their 

mother, the petitioner again went to Uttar Pradesh to take 

back the respondent. After several attempts, finally the 

respondent agreed to return to Tinsukia to lead a conjugal 

life and on that time, all other family members were also, 

willing to visit Tinsukia for better restitution of the conjugal 

life and they came to Tinsukia.  After arrival at Raja Ali Road, 
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Tinsukia, the respondent and her family members had 

obtained the faith of the petitioner and his other family 

members and they stayed in the dwelling house of the 

petitioner at Raja Ali Road, Tinsukia. On 30.03.2018 in the 

early morning  at about 5 a.m., when the petitioner and his 

family members woke up, they found that their house door 

is in open condition and someone committed theft of their 

gold ornaments by opening the almirahs and other valuable 

articles along with cash of Rs.60,000/- kept inside the 

almirah for the future assents savings of the petitioner. 

When the petitioner and other family members with his 

minor children moved towards the provided rooms of the 

respondent and her family members, he found that the 

respondent and her family members were not available in 

the rooms and were missing therefrom. Thereafter, the 

petitioner searched for the respondent in each and every 

probable areas but in vain and found that their mobile 

phones were switched off. On the same day and time, the 

petitioner informed the said facts to each and every persons 

of his locality, relatives and close friends about the incident. 

In between the day hours, the petitioner received 

information from his close friends and relatives that the 

respondent and her family members after commission of 

offences, were last seen at Tinsukia Railway Station, 
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Tinsukia.  

 

5. The petitioner stated that on 04.04.2018, he again 

contacted over the mobile phone of one of the respondent's 

family members being mobile No.8876624746 from his 

mobile phone and she admitted / confirmed that she has 

taken all the jewelleries and money as mentioned above 

from his house in association with other family members and 

abused him with filthy languages, stating that he is ugly and 

she will never return to matrimonial home or she has no any 

love and affection towards the minor children or with him, 

and threatened the petitioner not to report the incident to 

anyone, otherwise, the consequences will be more harmful 

to him.  

 

6. The petitioner became very shocked having heard such 

type of filthy and threatening words, which totally hurt him 

and again, on 18.04.2018 he called upon the above mobile 

phone from his mobile, requesting the family members of 

the respondent to send back the respondent for leading a 

conjugal life for the sake of minor children and to return the 

stolen articles with cash amount. But again, the respondent 

threatened that if the petitioner tried to contact them time 

and again for gold ornaments and cash or tried to take back 



8 

                                                      

the respondent, they will falsely implicate him and his family 

members in a false litigation within the territory of Mau in 

Uttar Pradesh and cut off the mobile phone. On 31.05.2018, 

the petitioner ranged finally over the mobile phone of the 

respondent and asked her to return to home for the sake of 

children and to return the stolen articles, which was saved 

for the future of the children. But the respondent totally 

refused to maintain any relationship with the petitioner and 

also, refused to return the said articles and money.  

 

7. The petitioner alleged that the respondent and her 

family members jointly committed the offence of theft in his 

dwelling house and breach of trust, abused him in filthy 

languages. Moreover, she threatened him with dire 

consequences and hence, he has filed a complaint case 

before the learned Chief Judicial Magistrate, Tinsukia being 

C.R.  Case No.60/2018 against the respondent and her 

family members, which is still pending for disposal before 

the court of learned SDJM(S), Tinsukia.  

 

8. The respondent finally left for her parental home by 

leaving her matrimonial home on 31.05.2018 along with her 

other family members without the consent of the petitioner. 

At the time of leaving the house, she took all her gold 
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ornaments and cloths and necessary items along with other 

alleged article, in a view to never return to her matrimonial 

home. Till today, the respondent is staying at her parental 

home although repeated requests by the petitioner for come 

back. Accordingly, the petitioner tried his level best to 

restitute her marital life but all went in vain. The respondent 

has withdrawn from the society herself and the withdrawal 

has been made without reasonable excuse, without 

sufficient reasonable ground.  

 

9. Many a time, the family members and relatives / well 

wishers of the petitioner visited the house of the respondent 

to make understand her to lead a peaceful matrimonial life 

with the petitioner, but she totally refused  and threatened 

the petitioner if he requested her time and again without 

fulfilling her desires, she will lodge a false and fabricated 

case against the petitioner and his whole family, to compel 

him to abide by her each and every condition what she 

desires.  

 

10. It is stated that the petitioner is ready and willing to 

take back the respondent and willing to forget and forgive all 

that had happened earlier and committed by the respondent 

and her family members, and is desirous of having the 
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consortium of the respondent. The petitioner and the 

respondent are closely related and they have future status 

for their children and happiness of life. The petitioner is also, 

anxious to uphold the dignity and reputation of the family of 

both sides. The girls children of the petitioner and the 

respondent are still minor and hence, requires the 

nourishment of protection from their parents and for the 

smooth running of the family and the respondent is required 

to be restituted and the petitioner is ready to keep the 

respondent with him and shall provide all the necessary 

facilities to her, but the respondent refused the offer of the 

petitioner. Till date, the petitioner has very much love and 

affection for the respondent but the respondent continuously 

harassed the petitioner by her activities also did not hear 

any word of the petitioner. It is stated that the petitioner and 

the respondent were very much loyal to each other and 

there is no reason ever arisen to be separated only at the 

instance of the wife/ respondent the reason best known to 

her without earning for the future life of the minor children 

who are at mercy of their parents and unless the conjugal 

life is restituted whole family will be ruined. Due to such ego 

of the respondent, the future of the children may be affected 

and this environment will damage their life and childhood. It 

is worthwhile to mention here that the petitioner has made 
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his all endeavors to bring the attention of his wife with the 

help of some well-wishers and a process of negotiation has 

been repeatedly done but all attempts were useless. The 

respondent/wife has without any reasonable excuse 

withdrawn from the society of her husband, which is 

required to be protected by the legal authority. There is no 

collusion between the petitioner and the respondent and the 

present petition has been filed bonafide and in the interest 

of justice. Accordingly, the petitioner prayed for grant of a 

decree for restitution of conjugal right between the 

petitioner and the respondent.  

 

11. After filing of the case, the notice to the respondent 

was issued. But the respondent refused to accept the notice 

of the court and hence, it is held that the notice to the 

respondent was deemed to be duly served. But she 

remained absent in the case and thus, the case proceeded 

ex parte against her.  

 

12. During the trial, the petitioner filed his evidence in-

affidavit along with supportive documents being; Ext.1 FIR 

dated 28.06.2017 by the petitioner; Ext.2 the certified copy 

of order dated 01.06.2018 with complaint petition filed by 

the petitioner. There is no rebuttal of the evidence of the 
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petitioner which corroborates the contentions of his petition. 

Thus, it appears from the pleadings and evidence on record 

with documents so submitted by the petitioner, that the 

respondent remained absent to perform marital duties 

without any reasonable ground ignoring the care and 

interest of her two minor children as well as her husband. 

The marriage was solemnized as per religious norms. In-

spite of existence of valid marriage between the parties, the 

respondent left for her parental home by leaving her 

matrimonial home without showing any reason, that too with 

ornaments and cash without intimating to the petitioner and 

his family members. Hence, the petitioner is entitled to 

exercise the right of restitution of his conjugal life with the 

respondent. The petitioner has able to prove his case on 

preponderance of probability. Hence, the instant petition u/s. 

9 of Hindu Marriage Act, is allowed with following reliefs : 

i. The petitioner is entitled to get restitution of conjugal 

     right  with the respondent;  

 ii. The respondent is liable to live with her husband 

     petitioner as his wife;  

 iii. No order as to cost.  

 

13. Prepare a decree accordingly.  
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14. Given under the hand and seal of this court on this the  

11th day of January, 2022.  

 

Dictated and corrected by : 

 

 

            (C. Das) 
       District Judge              District Judge 
          Tinsukia           Tinsukia 

 

 


