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BEFORE THE ADDL. MEMBER - 2, MOTOR ACCIDENT CLAIMS TRIBUNAL : 
TINSUKIA : ASSAM 

 
District:    Tinsukia 
 

Present: Sri B. Sutradhar, 
Addl. Member - 2, 
Motor Accident Claims Tribunal, 
Tinsukia 

 

            M.A.C.T. Case No. 26 of 2014 

 

1) Smt. Puspa Passi( aged  about 28 years), 
W/o. Late Dilip Passi, 
 

2) Smt. Arati  Passi (aged  about 50 years),   
W/o. Late Ramesh Passi,   
 

3) Miss Mohima  Passi(aged  about 12 years), 
D/o. Late Dilip Passi,   
 

4) Master  Abhay  Passi(aged  about 10 years), 
S/o. Late Dilip Passi. 
 
All are  residents  of Tingrai Habi Gaon,  
P.O. Sripuri, P.S. & District: Tinsukia, Assam. 
 
(Claimant  Nos. 3  and  4  being  minors  represented  
through  their  mother  Smt. Puspa  Passi,  the  
Claimant No. 1)                                        

                                     ....................................Claimants  
 

- Versus – 
 

1)  Sri  Bhaijan  Ali, 
S/o. Late  Santi Ali, 
R/o. 67 No. Panichakua  G.P., 
P.O. Panichakua P.S.  &   District – Jorhat, Assam 
(Driver  of  Vehicle bearing registration  no. AS-03-F-
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0743 City  Ride Bus) 
 

2)  Sri  Manobendra  Madhab  Borah, 
S/o. Late D. Borah, 
R/o. Kolagaon, P.O Tilikiam, 
P.S & District -  Jorhat,  Assam. 
(Owner  of  Vehicle bearing registration  no. AS-03-F-
0743 City  Ride Bus)  
  

3)  The  Manager, 
Bajaj  Allianz General Insurance  Company  Limited, 
Having  its  Branch  Office  at  Shree  Balaji  Complex 
2nd Floor, 
A.T Road,  Tinsukia(Near Old  Railway  Station), 
P.O. P.S & District - Tinsukia (Assam) 
(Insurer  of  Vehicle bearing registration  no. AS-03-F-
0743 City  Ride Bus)  
 

4)  The  Manager, 
United India Insurance  Company  Limited, 
Having its Branch office  at  Promod  Market,  
Rangagora  Road, Tinsukia, , 
P.O., P.S. & District - Tinsukia (Assam) 
(Insurer  of  Vehicle bearing registration  no. AS-23-L-
2277 Fiat Punto)  
                                       ...........Opposite Parties 
                                                               

Appeared: 

Sri  S.  Chutia 

Advocate………………........…..For the Claimants. 

Sri   A. Yadav 

Advocate.......................For the O.P. No.1 & 2.  

Sri  B.K  Kejriwal 

Advocate………………........….For the O.P. No. 3. 

Sri  A.K  Karmakar, 

Advocate………………........….For the O.P. No. 4. 



3 

 

 

 

 

Date of Argument:     03.01.2022    

Date of Judgment:      11.01.2022   

 

 

          J   U   D   G   M   E   N   T 

 

1.           This is an application u/s.166 of the Motor 

Vehicles Act (M.V. Act in short), filed by the claimants  

namely,  Puspa Passi, Arati  Passi, Mohima  Passi and 

Master  Abhay  Passi claiming compensation, amounting 

to Rs. 38,09,650/-  for death of  husband of  claimant  

no. 1, father of  claimant  no. 3  &  4  and  son  of 

claimant  no. 2   in a  motor vehicle accident. 

 
2.          The brief fact of the case, is that on 12.01.2014  

at  about 6:40 AM while  the  victim alongwith  Pranjit  

Dutta,  Sashi  Gupta,  Mono  Dubey  and  Kalu  Pradhan  

were proceeding towards Guwahati  from  Tinsukia in  a  

vehicle  bearing  registration  no. AS-23-L-2277 Fiat  

Punto, near Borjuri  Chariali  under  Bokakhat Police  

station on NH-37, one  vehicle bearing  registration  no. 

AS-23-F-0743 City  Ride  Bus which  was  going  towards  

same  direction at a very  high  speed  and  in  rash and  

negligent  manner suddenly stopped in  between the  

NH-37, near Borjuri  Chariali  under  Bokakhat Police  

station,  Golaghat  as  a  result  vehicle bearing  

registration  no. AS-23-L-2277 Fiat  Punto  hit the vehicle 
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bearing  registration  no. AS-23-F-0743 City  Ride  Bus. 

As a result  the  victim  alongwith four  others  got  

grievous injuries  on  their  head  and other  parts  of  

the  body and  the  victim  died  on  the  spot.  

  
3.           It is also stated in the claim petition that the  

deceased  at  the  time of  his  death  was  aged  about  

34 years  and  he  was  a  efficient  pandal decorator 

and  thereby  he  was  earning  Rs. 19,000/- p.m. The  

deceased  was  having  bright  future.  He  left  behind  

him  his  wife,  ailing  mother,  one  minor  daughter  

and  one  minor  son  who  were  totally  dependent  

upon  the  sole  earning  of  the  deceased. The untimely 

tragic death of  the  deceased  in  the  accident  had  

deprived  the  wife,  mother,  daughter  and  son from  

the  care  and  affection  of  a  husband,  son  and  

father  and  had  caused  irreparable  loss  to  the  family  

and  as such  the  claimants  file  this  petition  for  

awarding  compensation  on  account of  the  death  of  

Dilip Passi.  

 

4.             After the accident, a case being Bokakhat P.S. 

Case No. 24/2014 U/S. 279/304(A)/427 I.P.C was 

registered.  Hence, the claimants have filed this case 

claiming compensation. 

 

5.            The  claimant no. 1  filed  this  claim  petition  

for   award  of  an amount  of  Rs. 38,09,650/-  as 
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compensation for  death  of  her husband in a  motor  

accident on the following heads :  

 

                  COMPUTATION  OF COMPENSATION 

 

1. Loss of  income(Rs. 18,500/- X 12 X ¾ X 17)     Rs. 28,30,500.00 

2.  2.Loss  of  future  prospects being 30 & of loss  of  in come     Rs.   8,49,150.00    

3.  3. Funeral  expenses         Rs.      10,000.00 

4.  4. Loss  of estate        Rs.      10,000.00 

5. 5. Compensation  on  account of love  and  affection and  
mental  pain  and  suffering 

    Rs.      10,000.00 

6.  6. Loss  of Consortium          Rs.   1,00,000.00      

TOTAL   Rs. 38,09,650.00 

      (RUPEES THIRTY EIGHT LAKHS NINE THOUSAND SIX HUNDRED & FIFTY) ONLY. 

 
6.        On receipt of notice of the instant case, all the 

opposite parties contested the case by filing their written 

statements separately. 

 

7.          It is stated  by the O.P. No.1 & 2 that  there is  no  

cause of  action  arises against  the  answering  OP 

under  the provision of  Motor  Vehicle  Act, 1988 and  

rules framed  there under.  The  claimants  have no  

right to  sue and  is  not  entitled  to  any  compensation 

from the  answering O.P. Hence, the  claim petition is  

liable  to  be rejected  against  the OP no. 1 & 2.  The 

vehicle  bearing  regn.  No. AS-03-F-0743 was  insured  

with  Bajaj  Allianz  General  Insurance  Company Ltd 

vide policy  no. OG-14-9995-1812-00000334  valid  upto  
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30/08/2014. On the  date  of alleged  accident,  all the  

documents of  the vehicle bearing  regn.  No. AS-03-F-

0743 Bus  was upto date ,  as  such  the  vehicle  was  

plied  in  full  conformity  of  rules  and  regulation  of  

the  Motor  Vehicle Act,  1988. The  driver, i.e OP no. 1 

of  the  alleged  vehicle  was holding  a  valid  driving  

license no. T/F-2866/JHT upto 06/08/2014  at  the time 

of alleged  accident  and  was  allowed  to  drive LMV, 

MMV  and HMV only.  In  view of  the aforesaid facts and  

circumstances, the OP no. 1 & 2 are  not  at  all liable  to 

pay  any  compensation in  respect of  the  alleged  

accident.  

 

8.           That  the  statements  made  in  different  paras  

of  the  claim petition  are  deemed  to  be denied,  save  

and  except  those  which  are  specifically  admitted  in  

this  written  statement  by  the answering OP no. 1 & 2. 

That  the  statements  made in 1 to  13 &  19 of  the  

claim petition  are  not  withing  the  specific  knowledge  

of  the  Answering  OP no. 1 & 2,  as  such denied. The  

statement in para no. 14, 15, 16 and  17 is  admitted 

and  rest of  the  contents  are  denied. The  statements 

made in para no. 18  needs  no  reply. The amount of 

compensation made in para  20  are  exhorbitant. The  

statements made in para no. 21 is  a made out  story, 

hence  denied.  The  rest of  the  contents of  the  

petition  are  denied by the answering  O.P. no. 1 & 2.  

The  OP no. 1 & 2  submits  that  at  the  time of  the  
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accident,  the  vehicle  of  the answering  OP  no. 2  was  

duly  insured  with Bajaj Allianz General  Insurance  

Company  Limited vide  policy  no. OG-14-9995-1812-

00000334 valid  up to 30/08/2014 including  all  

documents  and  the  driver, OP no. 1  was  holding  

valid  driving license. Hence,  the OP. No 1 & 2  are not  

liable to  pay  compensation to the  claimants, as such,  

the  claim petition is  liable  to  be  dismissed  against  

the  answering OP no. 1 & 2.  

 

9.          The  Opp. Party no. 3, i.e,  Bajaj  Allianz  General  

Insurance  Co. Ltd. in  its  written  statement stated that 

all  the  material allegation  made  are  false  and  the 

petition  is  not  maintainable either on  facts  or in law, 

hence  the  petition is  liable to  be  dismissed. The OP 

no. 3 does not  admit and  denies all the  allegations.  

The  OP. no. 3  admits that the  interest  of insured  

vehicle no. AS-03F-0743  was  cover  at  the  material  

time  under  the  policy of  insurance issued  by OP 

subject  to  the  terms, conditions ,  exceptions  and  

limitation  thereof  as  well  as  confirmation  and  

compliance  of  section 64VB  of  the Insurance  Act,  

1938.  The driver of  the  vehicle had  no  relation in  

force   as  on the  date of  accident. The  OP seeks 

protection under  sections  147 and  149 MV  Act. It  is  

mandatory of  the  insured to  furnished  the particulars  

of policy, date, time and place of  accident, particulars  
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of  the injured, name of  the  driver and  the particulars 

of  the  driving  license but  the insured has  not  

complied  with the  statutory  duty, hence the OP no. 3 is  

not liable to pay  compensation and  the  claim petition  

may  be  dismissed. As per  section 158(6) of  the  Act, 

1988,  it is  mandatory duty of the  concerned Police  

station  to  forward  all  the  relevant  documents to  the  

concerned  insurer with  30 days of  date of information 

but the Bokakhat  Police  station has  failed to  do so. 

That the vehicle no. AS-23-F-0743  was  plied  without  

valid  permit and  fitness  certificate at  the  time of 

accident in  contravention of  MVA and  in  breach of  

policy  terms  and  conditions. The Opp. Party no. 3  

does  not  admit  and  denies  the  allegation that  the 

vehicle no. AS-03F-0743  was involved in  the  alleged  

accident. The  FIR was  lodged after  the  gap of  9 days 

from the  date of occurrence without  any  justified 

reason, which  creates doubt about  the  accident and  

involvement of  the vehicle no. AS-03F-0743. The OP no. 

3 does not  admit the  correctness  of  the age of  the  

deceased. It also does not  admit  the  occupation  and 

income  of  the  deceased. The OP no. 3 does not  admit  

and  denies  the  allegation regarding  the  manner  in  

which  the alleged accident  took place. The OP no. 3 

does not  admit  and  denies  that  the Bokakhat P.S  

registered Bokakhat P.S  case  no. 24/2014 U/s. 

278/304(A)/427 IPC against the  driver. The OP no. 3 
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specifically denied  that  the deceased  received  injury 

over the  body and  died on  the  spot.  The OP no. 3    

specifically denies the claimant’s demand of  Rs. 

38,09,650/-  as  compensation and prayed to dismiss the 

petition. 

 

10.          The O.P No. 4,  United India  Insurance  Co. Ltd.   

in  its written  statement  has  stated that the  claim  

petition  is not  maintainable  in  law  as  well in facts. 

That  there is  no  cause of  action against  the OP no. 4  

and  the  claim is liable to  be  dismissed. The  claim 

petition is liable  to  be  dismissed  for  suppression of 

material  facts  and particulars. The OP  no. 4 denies  

the claim  of  the  claimants. The OP No. 4 is not  liable 

to pay  any  compensation to  the  claimants. The 

statements  made in para no. 1 to 5 are  not  admitted  

by  the OP no. 4.  

 

11.           The statement made  in para 6, 8, 9, 10 & 13 are 

also denied.  The  story  and  cause of  accident in para  

10 are not  admitted.  

 

12.            The  OP no. 4 by submitting an  amendment 

petition  also  stated  that  -  In  fact  there  was  no  

head on  collision  between   Fiat  Punto  Car  and  City 

Ride  Bus  and  as  such  there  is  no  question of any  

contributory  negligence.  
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13.           The  OP no. 4 has  also  not admitted the 

contents  of  para  11, 12, 13, 14, 15,16, 17, 19, 20, 21  

and rest of  the  Claim  petition. 

 

14.          The  OP no. 4 by submitting an  amendment 

petition  also  stated  that  -  the  alleged  accident  

although  have  taken  place  for  the  fault  and  

negligence of  the  driver  of  the  City  Ride  Bus, the  

Claimants  are  required  to prove  the  accident  in  due  

legal  manner. 

  
15.           On the basis of the pleadings, following issues 

were framed – 

 
(i) Whether  the  deceased  Dilip  Passi  died  in a 

road accident occurred on 12.01.2014 at about  

6:40 AM at  Borjuri Chariali  over National 

Highway no. 37, under Bokakhat P.S due to rash 

and negligent driving of the vehicle bearing 

registration no. AS-03-F-0743(City Ride Bus)?   

   
(ii) Whether the claimant are entitled to get 

compensation? If so, to what extent and from 

whom?  
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DECISION, DISCUSSION AND REASONS THEREOF: 

 

16.        The claimants examined three witnesses, i.e  

Claimant  no. 1, 2 & 3 in support of their claim.  The O.P  

no. 3  has  also adduced  evidence of one  witness.  I 

have heard the arguments of ld. counsels of the parties 

at length and scrutinized the materials available with the 

record. 

 
17.          The CW.1,  Smt. Puspa  Passi  is the claimant  

no.1 and she has  testified in her evidence on affidavit in 

a similar and identical manner  as that of the contents of 

her claim petition, which  is narrated  above, and as 

such, her evidence on affidavit is not repeated here for 

sake of brevity. CW1 has exhibited  the  following  

documents   in  course of hearing of the case. 

 

Ext. 1, G.R Case  no. 15 of 2014 consisting of  FIR, 

Ext. 2,  Ejahar, 

Ext. 3,   Charge-sheet  

Ext. 4  and  Ext. 5  two  numbers  of  Seizure-list  in 

three sheets, 

Ext. 6 &  Ext. 7  two  numbers  of MVI Reports, 

             Ext. 8, Postmortem report, 

Ext. 9. Form No. 54,   

Ext. 10.  Driving  License  of deceased  Dilip  Passi, 

Ext. 11.  PAN  card  of deceased  Dilip  Passi, 

Ext. 12.  Income Tax  Return of deceased  Dilip 
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Passi for  the year 2013-2014, 

Ext. 13.  Birth  certificate  of  claimant-1’s  son,  

Master  Abhay  Passi,   

Ext. 14.  School certificate  of  claimant-1’s  

daughter,  Miss Mohima    Passi, 

Ext. 15.  Registration card  of  vehicle  bearing  

regn. No. AS-23-L-1277( Fiat  Punto).  

 

18.          The CW.1  has  claimed  compensation of  Rs. 

46,68,800.00 for  death  of  her husband in a  motor  

accident on the following heads :  

 

                 COMPUTATION  OF COMPENSATION 

1. Loss of  income(Rs. 18,500/- X 12 X 4/5 X 17)     Rs. 30,19,200.00 

2. 2.Loss  of  future  prospects being 50 & of loss  of  income    Rs. 15,09,600.00    

3. 3. Funeral  expenses         Rs.     10,000.00 

4. 4. Loss  of estate       Rs.      10,000.00 

5. 5. Compensation  on  account of love  and  affection and  mental  pain  and  suffering    Rs.     10,000.00 

6.  6. Loss  of Consortium         Rs.  1,00,000.00      

777. Transportation  of  body  of  the  deceased Rs.    Rs.     10,000.00 

TOTAL  Rs. 46,68,800.00 

  
 (RUPEES FORTY SIX LAKHS SIXTY EIGHT THOUSAND  & 
EIGHT HUNDRED) ONLY. 

 

19.        In cross-examination  by O.P  No. 3, the CW1 has 

testified  she did  not see the incident  herself. She came  

to  know  about the accident on the  date of  accident 

itself. She was  informed  by  a friend  of  her husband  

but  she does not  know  his  name. She reached 
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Bokakhat  on the same day evening. That day  she did 

not  lodge any written information to the  police. She 

was not accompanied  by  any of  her family  members. 

On that  day, her husband was going to Guwahati in 

course  of  business. She knows the persons  

accompanying  her husband  from before. All the  three  

companions  are  still alive.  

 
20.            In  further  cross-examination  the  CW.1  has  

stated  that she  reached   Bokakhat  at about  7:30 PM 

on  the  same  day.  On that  day  she did not  visit  the  

P.O on  that  day and only  after  3-4 days  she  went  

there. She did not notice any  speed  breaker  near  the  

place of occurrence which is a  Chariali. Police did not 

inform her as to how  the  incident  took  place  despite  

her visit  to  the  police  station. On  that  day she  did 

not  see  their vehicle in  the  police  station. After  three 

four  days  of  the  occurrence  she went  to  the police  

how  the  accident took place.  

 

21.          She  denied  the suggestion  that she knows  that  

at  the  place  of  occurrence  there is  speed  breaker  

and  the police  also  informed  her about  the  existence 

of  the  speed breaker.  

 
22.          She  has not  cited   any   person as witness  

staying  nearby  the place of occurrence though she had  

taken  the  details of  occurrence  from  them. She has 
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taken the copy  of  Police  report, charge-sheet from the  

police  station. Ext. A is the police  report  taken  by her  

from  the  Police  station.  Ext. A is dated  12th  January, 

2014 and  was  copied  to her  by  OC,  Bokakhat  P.S. 

Ext. A(1)  is  the  signature  with  endorsement  of  the  

OC, Bokakhat  P.S. Now she remember that the police 

had  informed  her about  the  existence of  the  speed 

breaker at  the P.O. and  the  accident  took  place near  

the  speed  breaker  near Borjuri Chariali. 

 
23.           She  denies  the  suggestion  that   some 

representative  of Bajaj Allianze Insurance Co. did  not  

take her statement  in  respect of  the Insurance.  

 

24.           She has not filed any document to  support  that  

her husband  was  efficient  Pandal  decorator. In  Ext. 

12  there  is no  mention  that her husband  was  Pandal  

decorator. Ext. 12 is  in  respect of  the year 2013-2014.  

She does not  know  whether  Ext. 12  was  submitted  

to Income  Tax  office and  if  so  when.  

 
25.          She  denies  the  suggestion  that  she  is not  

entitled  to  the claim. She  denies  the  suggestion  that   

she  knows  the  accident took  place  due  to the rash  

and negligent  driving  and  negligence of  her husband 

only  and  she has intentionally  concealed  that  fact 

from the  Tribunal.  She  denies  the  suggestion  that  in  

the  claim petition   also she has not  made correct  
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statements nor she  has  stated  the  truth  in her  

examination in  chief.  

 

26.            In Cross-examination  by OP. no. 4, the  Claimant  

has  stated  that deceased Dilip Passi  was  her husband. 

She has  got  two minor  children, Mahima  Passi  and  

Abhoy  Passi. She was not travelling  in the  vehicle Fiat  

Punto while her husband  and four  others were  

travelling from Tinsukia  to Guwahati. The  Fiat was  

being  driven  by her husband.  Her husband  died  on  

the  spot  in  the accident. The  accident occurred due to 

rash and negligent driving  of  the  City  Bus. The 

Bokakhat  police  registered  a  case  against  the  driver  

of  the  City  Bus, Sri  Bhaijan Ali. He is charge-sheeted  

in  this  case. The  accident occurred  when  the  both 

the  vehicles  were moving in  the  same  direction. He  

has  claimed the  compensation  from the owner, driver  

and  insurer  of  City  Bus only.  She  has  not  claimed  

any compensation  from  the  Insurer  of the  Fiat  

vehicle  which is  OP no. 4 in  this  case. She have  filed  

documents  to prove  her case. 

 

27.           She  denies  the  suggestion  that  she has  

claimed a highly exaggerated compensation. 

 

28.          The CW.2,  Sri Shashi  Gupta  and he has  testified 

in his evidence on affidavit in a similar and identical 
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manner  as that of the  contents of the claim petition, 

which  is narrated  above, and as such, his evidence on 

affidavit is not repeated here for sake of brevity.  The  

CW.2 has stated that during  the life time,  the  

deceased-Dilip Passi was  having  driving  license  and  

all  other  documents including insurance  policy of  

vehicle  no. AS-23-L-2277(Fiat Punto) was  also  valid as  

disclosed  by  deceased Dilip  Passi  at  the  time of  

leaving  for  Guwahati. 

 

29.          In  cross examination by Opp. Party  no. 3, the 

CW.2 has stated  that He  denies  the  suggestion  that 

he does the  business of  letting out  machinery  on hire. 

He does  not  have  any  other  business. On  the  date  

of  occurrence, Dilip Passi  was  going  to  Guwahati  for 

purchasing  materials  for  his  business  and  he  had  

accompanied him.  They were going by Fiat Punto car  at  

a speed of  40/50 KM per  hour. He  does  not  have  a  

car.  He cannot  say  at  what speed  the  City  Ride  bus 

was  going.  He  was  sitting in  the  back seat  of  the  

car  and  the  front  seats  of  the  said  car  were  also  

occupied. The  Punto  car is  shorter  in height  than 

other  cars  still  he  could  see  the  City  Ride  bus 

going. Four  five  minutes  before  the  accident  he first  

saw  the  City  Ride  bus going  in  front of  them. After  

the  accident  he did not  get  out  of  his  car. He  did  

not  also  notice as  to  whether  there  was  any  speed  
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breaker  at  the  place  where  the  bus  had  stopped. 

After  the  accident  they  were  taken  to  the police 

station  by  police. People gathered  around  the place of  

accident  but he  cannot  say  who  were  the   said  

persons  and  their  numbers  thereof. All of  the 

occupants of  the  Fiat  car  were taken  to  the police  

station one  after  another  and  there they were  

together. From  there  they were  taken  to  hospital. He 

has  not  filed  any  document  from  any doctor  

regarding  injury  sustained  by  him.  He had  sustained 

injury   on his leg  in  course  of  accident. He has  not  

stated in  his    affidavit  any  fact  about  his  ignorance  

regarding  the   speed of  the City  Ride  Bus. He has 

also  not stated in  his affidavit that  at  what  speed  the  

said  bus  was  going  ahead of them. At  that  time  he 

was  taking  rest by  keeping  his  head  on  the  back 

seat. So  he  cannot  speed  the  Fiat Punto  was  going. 

He gave  statement to  the  police on  the  same  day  

alongwith other occupants  of  the  car.  He did not  tell  

the police  that he   was  ignorant  about  the  speed  of  

the  City  Ride  Bus. He does  not  know  the number   of  

the  case  registered  by police in  respect of  the  

accident. They the  occupants  of   the  car did  not meet  

the  driver  of  the  City  Ride  Bus after the  accident  

nor  at  the  police  station. He  does not  have  any  

knowledge  about  the  registration number of  the  City  

Ride  Bus  or  the  name  of  the  driver of  the  said  
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bus. He had instructed  to  write in his affidavit the  fact 

of  the  occurrence in  the  manner  as  he  is  deposing  

today. If  anything  is  written differently in  his affidavit, 

than  the  same  shall  be    incorrect.   

 

30.            He had  never  seen any  account  books  or  

other  documents  of  Dilip Passi about  his  income. 

When  they rode  the  Fiat  Punto  Car  for  going  to  

Guwahati,  they  asked  the  deceased  to first  show  

them  all  the  documents  of  the  vehicle  as  well  as  

his Driving License  and  only  after  he  showed  them 

the same, they agreed  to  accompany  him in  his  car. 

He cannot  say  the Driving license  and  Registration  

card  number of  Dilip Passi  or his  vehicle.   He has  

travelled in other  vehicles  also  upto  Guwahati. There 

was  a  Chariali near  the place of  occurrence  and the  

accident  took   place  after  crossing  the  Chariali, name  

of  the  Chariali is  not  known  to  him. Their  Fiat  

Punto  was close behind  the  City  Ride  Bus. Fiat  Punto  

dashed  the  bus  despite  application of  break  by  Dilip 

Passi. 

 

31.           He  denies the  suggestion  that   he  has stated  

falsely  about  the  facts  of  the  accident in  his affidavit  

in  evidence  and  that  accident  did  not  take  place  as  

he has  stated  therein. He  does not know  at  what  

time  they  started  journey  from  Tinsukia  and  it  was  
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morning  when  the  accident  took  place. He cannot  

say  how  many  hours  the  Fiat  took in  reaching  

Bokakhat  from  Tinsukia.  He  denies the  suggestion  

that    on  the  date and  time  of  occurrence  Fiat  

Punto  car  was   going  with  a  highly   excessive  

speed  and  the  accident  took place  only  due  to  the  

negligence and  rashness of  the  late  Dilip  Passi  in  

driving  his  Fiat  car.  He has  also denies the  

suggestion  that   the driver of  the  City  Ride  Bus was  

driving  the  bus in  a  very  normal  speed  and as 

required  he  slowed  the  bus near  the speed  breaker 

existing  in  the  Borjuri  Chariali  of  Bokakhat. He has 

also denies the  suggestion  that   he  does  not  know  

anything  about  the  profession or business  of  Lt. Dilip  

Passi  nor about  his  monthly  income and  have  stated   

falsely  about  the  same  in  his affidavit.  

 

32.                In Cross-examination  by Opp. Party  no.4,  

the  CW.2 has  stated  that  he   was  travelling  in  the 

Fiat  Car  driven by  Dilip  Passi and  it  was  private  car. 

In  the  said  Fiat  car,  other  occupants  were Pranjit  

Dutta, Manu  Dubey and Kalu.  Dilip  Passi  died in   the  

spot  after  the  accident. In  the  said  accident  all  the 

four  occupants  were injured   and  he  is one  of  them. 

Although  he was  injured  in  the  said  accident, he has  

not  filed  any   claim  petition   till  date seeking  

compensation. At the time  of  accident  the   speed  of  

the  City  Ride Bus  was  very  high. According  to  him 
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the  accident  took  place near  Borjuri  Chariali  under  

Bokakhat police  station in  between 6:30 to  7 AM  since  

the  City  Ride Bus suddenly  stopped on  the  road. 

After  the  accident the  dead  body of  Dilip  Passi  and  

the injured persons including  him  were  taken  to  

hospital  by Bokakhat  police. The injured  were  given 

first  aid  at  Bokakhat  hospital. Police recorded  his  

statement and  other  injured  persons. He does  not  

remember if  Bokakhat police  had registered  any  case  

against  the   City Ride  Bus.  

 

33.             He  denies  the  suggestion  that   without  any  

basis  and practical knowledge  he has  stated  the  

monthly  income of  the  deceased  Dilip  Passi  as  Rs. 

18,500/- P.M.     He  denies  the  suggestion  that     the  

monthly  income   of  the  deceased  Dilip  Passi  was  

less  than even Rs. 9,000/- P.M.   He has  received 

summons  as  witness and  accordingly  deposed  

evidence in  the connected Criminal  case at  Golaghat  

Court. He  does not  know whether the Fiat  Punto car  

was  having  valid  insurance  coverage  at  the  time of  

accident.    

 

34.              CW.3,  Sri  Pranjit  Dutta and he has  testified 

in his evidence on affidavit in a similar and identical 

manner  as that of the  contents of the claim petition, 

which  is narrated  above, and as such, his evidence on 
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affidavit is not repeated here for sake of brevity.  The  

CW.3 has that during  the life time,  the  deceased-Dilip 

Passi was  having  driving  license  and  all  other  

documents including insurance  policy of  vehicle  no. 

AS-23-L-2277(Fiat Punto) was  also  valid as  disclosed  

by  deceased Dilip  Passi  at  the  time of  leaving  for  

Guwahati. 

 

35.            As  this  witness  did  not  appear  for  cross-

examination, so  his  evidence  is  not  taken  into  

consideration. 

 

36.              Amitabh Shekhar  Gupta    has  been  examined 

as CW.3 and  he  has  stated that presently  he  is posted  

at ITO Ward -1,  Tinsukia  as  Inspector  of  Income Tax.  

After  receipt  of  summon  he has  been  authorized  by  

ITO Ward -1,  Tinsukia, namely Sri  Robiul  A.  

Mazumdar  to  depose  evidence  in  connection  with  

the  above  noted  case. Ext. 16  is  the  said  summon. 

Ext. 17 is  the  said authorization  letter. As per  the  

requisition  of   this Ld. Tribunal,  they have  submitted  

ITR for  the  assessment  year 2013-14 containing  13 

pages in  connection  with  the  PAN no. BMZPP7849A. 

As  per  their record,  the  said  PAN  no.  was  issued  to 

Sri Dilip  Passi,  S/o. Sri  Ramesh  Passi, R/o. Tingrai  

Habi  Gaon near Water  Pump, P.O  Sripuria,  District -

Tinsukia  and  his  date  of birth  is  17.06.1979.  
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37.          The  said  Dilip  Passi  filed  his ITR for  the  

assessment  year 2013-14  on 27.07.13  in business  

form, i.e ITR-4. As per   income  tax  Act ,  1961  ITR-4  

is filed  by the  individual businessman.  Ext. 18  is  the 

ITR of Dilip  Passi. As  per Ext. 18,  the Gross  Total 

income of  the  deceased  Dilip  Passi  was  Rs. 

2,19,534.00  for the  assessment  year  2013. After  

deduction U/s. 80C of  Rs. 21,031.00, his total  income  

was  Rs. 1,98,500/-. The  deduction  which  was  availed  

by  him  U/s. 80C  was  for  paying  LIC  premium. The  

said amount  of   Rs. 21,031.00 is   the  part  of  Gross  

total  income. As per  the  Income  Tax  Act  if  any  

person  submit  any  false  information  regarding  his  

income, is  to be penalized  under  different  head  of  

Income  Tax  Act.  They have  not  found  any 

irregularities  till  date  regarding  the ITR  filed  by the  

deceased  Dilip  Passi  for  the  assessment  year 2013. 

As  they have  not  found  any  irregularities  in  the  ITR 

filed  by the  deceased  Dilip  Passi  for the  assessment  

year  2013-14,  it  is  presumed  to  be  correct. 

 

38.         In Cross-examination  by  Opp. Party  No. 3,  the  

CW.3  has  deposed  that as per  Ext. 16, the Supdt. of 

Income  Tax, Sector  III,  Tinsukia  was  asked  to  

produce  the  original  Income  Tax  Return  submitted  

by  Dilip Passi. There  is  no post  as “ Supdt. of Income  
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Tax” in India. They have  also  not  produced  the 

original  of the ITR  as  asked  since  there  is   no  

original  in online  return. Out  of  the  documents  

produced  by them in  the last  occasion, only  the 

Forwarding  letter  is  in  original, documents  sent  with  

that  letter  are  certified  copies  only. The  Income  Tax  

Return  for  the  year  2013-14  of  the  deceased  is  

dated  27.07.13.  If  a  person  dies  in  between  an  

accounting  year, no  return  for   him  need  to be  filed. 

But  if  he  dies  after   completion of  the  accounting  

year,  his  legal  heir  can  file  his  return  for  the 

previous  year. He personally does  not  know  as  to  

whether  the  said  assesse  is  living  or  dead. He  

cannot  say  who  signed  the  return  submitted  with  

Ext. 18. Through  Ext. 17  he  is not  empowered  to  

give  evidence. Ext. 18(A)  is  an  acknowledgement of  

the   return only  of ITR-4. He has  never  dealt  with  

the  account  and  return  submitted  by  the  deceased, 

Dilip  Passi,  so he does  not  have  any  personal 

knowledge  about  the  business  done  by  him  or  

income  gained  by him.  

 

39.            He  was  sent  by  the  department only  to  

produce  the  downloaded documents which  he has 

done.  Besides  that  he  cannot  say  anything  on  the  

documents  produced  by  him. It is  the  concerned ITO 

who  can say about  the  same. As such,  his statement  
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in  his chief  today  to  the  effect  that  they had  not  

found  any irregularities till  date  regarding  the  return  

filed  by  the  deceased  for  assessment  year  2013-14  

are  his  presumptions   only. The  balance  of  the last 

year  income of  an  assessee  becomes  his  capital  and  

is  required  to  be  reflected  in  the next  year balance 

sheet. Their  Department  does  not  make  any  enquiry  

about  the  veracity  of  the  return  submitted  by  any 

assessee.  

 
40.              He  denies  the  suggestion  that  the  

documents  produced  by  the  department  on  the last  

occasion  does  not  reflect  the  true  state  of  affair  in  

respect of  the  income  of  the  deceased  and  the  

same  cannot  be acted  upon.  

 
41.          In Cross-examination  by  Opp. Party  No. 4,  the  

CW.3  has  deposed  that  his name  does  not  appear  

in  the  summons  to  witness(Ext. 16). The name or  

designation  of  any  ITO or  ITO Ward no. 1  is  

mentioned  in  Ext. 16. 

 
42.              He  denies  the  suggestion  that  he  had 

appeared  today  to  adduce  evidence at  the  request of  

the  claimant.  In Ext. no. 16  it is  also  not  mentioned  

that either  the mentioned official(which  does not  exist) 

or  any other officer or authorized  agent of  the IT 

Department  is  summoned  or  called  as  witness in  
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this  case. He  denies  the  suggestion  that  he  is  not 

legally  authorized  witness  to  depose  on  behalf  of  

the IT  Department. He  denies  the  suggestion  that  he  

has come  to  adduce   evidence  on his own just  to  

comply  with   the  request  of  the  claimant. 

 
43.          Kaifi  Anam, is  representing the OP  no. 3, Bajaj 

Allianz  General  Insurance  Company  Ltd.  as DW.1  and  

in  his  evidence  in  affidavit  he  deposed  that he  is  

holding  the  post  of  Senior Legal  Executive  Officer in 

Bajaj Allianz  General  Insurance  Company  Ltd., 

Guwahati as  such  he is well  acquainted with  the  facts 

and circumstances of  the  case  and  he is  authorized  

to swear  and  sign the  Affidavit of Evidence. He  has  

Exhibited the Authorization  letter as  Exhibit  A. 

 
44.            He  deposed  that  the accident  occurred due  to  

the  rash  and  negligent  driving  of  the  vehicle  

bearing registration  no. AS-23-L-2277(Fiat-Punto).  

Deceased  Dilip  Passi due  to his  rash ,  negligent  and 

speed driving hit  the bus  bearing  registration  no. AS-

03-F-0743  from  backside. From  the  police  papers it  

is clear that the  bus  was in  extreme  left  side  & 

applied brakes as  there was speed  breaker in  front  of  

it  in  the  road  and  the  vehicle registration  no. AS-23-

2277 (Fiat Punto) due to  its  rash, negligent and  speed  

driving by its  driver hit  the bus bearing registration no. 

AS-03-F-0743. That  the  insured  vehicle was  not 
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involved  in  the  alleged accident. Hence  the  claim  

against  the  Insurance  company  is liable  to  be  

dismissed. The  DW.1  has  exhibited copy of the  GDE,  

MVI Report and  Sketch map as Exhibit B, C & D.    

 
45.            In  cross-examination by  claimant,  the  DW.1  

has  stated  that he  has been  working  as  Senior  

Legal Executive  Officer of  Opp. Party no. 3  since 

September, 2018.   The  vehicle  bearing  registration  

no.    AS-03-F-0743  was  duly  insured  with  them. 

They appoint  private  Investigator to  trace  out  the  

genuineness  of  accident. In this  case,  they have  

appointed empanelled private Investigator. The  

documents  submitted by  him in  this  case  was 

provided  by  their said  empanelled  investigator.   He 

has  mentioned  in   para no. 5  of  his   evidence in 

chief  that  the insured  vehicle  was  not  involved  in  

the  alleged  accident. From  the  Ext. B,  it  reveals  that  

the  vehicle  bearing  registration  no.  AS-03-F-0743(City  

rider)  was  involved in  the  said  accident  but  by  the  

word involvement,  he mean that  they  were  not 

offender in  the  said  accident.  

 

46.             He  denies  the  suggestion that    the  accident  

occurred  due  to  rash  and  negligent  driving  of  the  

vehicle  bearing  registration no. AS-03-F-0743. He  

denies  the  suggestion     the    accident did not occur 

due  to rash,  negligent  and  speed  driving of  Dilip 
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Passi. He does  not  know  whether   any  case  has  

been  registered at  Bokakhat P.S. against  the  driver of  

vehicle  bearing  registration no. AS-03-F-0743. He does 

not  know  if  the police  had  submitted  any  charge-

sheet  against  the  driver of  the  vehicle  bearing  

registration no. AS-03-F-0743.  

 

47.          Now in view of the evidence of the CWs and the 

documents submitted, it can be hold that the deceased 

Dilip Passi died due to the accident, which occurred on 

12/01/2014, at about 6.40 am, at Borjuri Charaiali over 

NH 37, under Bokakhat P.S., due to rash and negligent 

driving of the vehicle bearing registration no. AS-03-F-

0743 (City Ride Bus). The post-mortem report of the 

deceased also supports the evidence of the claimants, 

which speaks that the death of the deceased is due to 

shock and haemorrhage, as a result of injuries sustained. 

Accordingly, the Issue No.1 is answered in affirmative.  

 
48.  Issue No.(ii):- In  view of  the  decision  arrived  at  in  

the  above  mentioned  issue,  this  issue  is  answered  

in  favour  of   the  claimants. It is seen from the record 

that at the time of the accident, the offending vehicle 

was duly insured with Bajaj Allianz General Insurance Co. 

Ltd. vide Policy No. OG-14-9995-1812-00000334 Valid  

upto midnight on 29/08/2014. The accident took place 

on 12.01.2014. It transpires that the vehicle was under 

insurance coverage of Bajaj Allianz General Insurance 
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Co. Ltd. at the relevant time of accident. Under the 

circumstances, the O.P. No.3 Bajaj Allianz General 

Insurance Co. Ltd. is liable to pay the compensation.      

 
49.           It appears that the deceased was born on 

17/06/1979, as per Ext. 11 and the accident occurred on 

12/01/2014. It goes to show that the deceased was 34 

years and 6 months old. It is stated that the deceased 

was an efficient pendal decorator and was earning Rs. 

19,000/- per month. In support of income of the 

deceased, the claimant has submitted the Ext. 12,  which 

is the Income Tax Return of the deceased for the 

assessment year 2013-2014 and as per Ext. 12, the 

deceased earned Rs. 18,295/- per month. So, Rs. 

18,500/- is  taken  as  monthly income  of  the  

deceased. Hence, 1/4th (one/forth) is deducted towards 

personal expenses which comes to Rs. 13,875/-.  Hence   

the  income  of  the  deceased  towards family is Rs. 

1,66,500/- per  annum. From the record, it appears that 

the deceased had left behind his wife, ailing mother and 

two children. Since the deceased left behind four 

dependants, hence 1/4 (one fourth) of his income is 

deducted from his total income per month, which comes 

to Rs. 13,875/-  for  the  claimants. 

 

50.          In addition, considering his age, 40% is added to 

his income for future prospect and total comes to Rs. 
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13,875/- x 12 = Rs. 1,66,500/- X 16 = Rs. 26,64,000/-

and multiplier would be 16, (as per the case of Sarla  

Verma),  as the deceased was 34 years at the time of 

death. So, it  comes  to  Rs. 18,500/- X 12 X 16  is Rs. 

35,52,000/- multiplied by 3/4 =  Rs. 26,64,000/- and its 

40%  comes  to  Rs. 10,65,600/- as  future  prospect. 

 

51.          The claimants shall entitled to funeral expenses of 

Rs. 16,500/-, loss of consortium Rs. 44,000/-, loss of 

estate Rs. 16,500/-.   Accordingly, the compensation for 

the claimants are assessed as follows:-   

 

52.          The total compensation to which the claimants are 

entitled to, is assessed as under. – 

 

COMPUTATION OF COMPENSATION 

 

1. Loss  of  income – (Rs. 18,500/- X 12 X 16) X 3/4                                        

 

 Rs. 26,64,000.00  

2. Loss  of  Future  Prospects    ( Rs. 26,64,000.00  X 40%) Rs  10,65,600.00 

3. Funeral  Expenses                (Rs. 15,000/- + Rs. 1500/-) Rs.      16,500.00 

4. Loss  of  Consortium             (Rs. 40,000 + Rs. 4000/-) Rs.      44,000.00 

5. Loss of  estate                    (Rs. 15,000/- + Rs. 1500/-) Rs.      16,500.00      

                                                           Total     - Rs  38,06,600.00  

 

(Rupees Thirty Eight  Lakhs  Six Thousand & Six Hundred only) 
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53.         In total   the claimants are entitled to receive Rs.  

Rs  38,06,600.00 (Rupees Thirty Eight  Lakhs  Six 

Thousand & Six Hundred only) as compensation.  

 
 
 
 

O     R     D     E     R 

 

54.              Since the offending vehicle was insured under 

the Bajaj Allianz General Insurance Company Ltd, the 

O.P. No.3 is directed to pay an amount of Rs  

38,06,600.00 (Rupees Thirty Eight  Lakhs  Six 

Thousand & Six Hundred only) to the claimants 

through the Tribunal alongwith  interest @ 6% per 

annum from the date of filing of the claim petition and 

till realisation.   

 
55.           The claim petition is accordingly disposed of on  

contest. 

 
56.            Given under my hand and seal of this Tribunal 

on this the 11th day of January, 2022.  

 
Dictated and corrected by me. 

 

        (B. Sutradhar)                    (B. Sutradhar)                                 
Addl. Member - 2, MACT,     Addl. Member - 2, MACT
  Tinsukia         Tinsukia   


