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JUDGMENT

1. In this case accused Raktim Doley is facing the trial u/s.509 IPC for the case filed

by the informant Julee Sharma Taye.

2. The genesis of this criminal trial traced back to a first information statement or

ejahar dated 02l03l19lodged by the informant Julee Sharma Taye wherein it was

asked for sexual favour. Then the informant scolded him and also tried to hit him

with a peera but he ran away. Hence the informant filed this case.
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3. On receipt of the FIR, the O/C of sadiya Police Station registered a case bearing

Sadiya Police Station Case No. 37119 under section 3761511 IPC. The case was

investigated by the I.O. Mamu Marak. Later after conclusion of the investigation

the IiO filed the charge sheet against the accused under Sections 509 IPC.

After the charge sheet was filed the case was made over to the file of this court

and the cognizance of the offence was taken. The accused appeared on receipt of

summons and he was released on court bail. Coples of relevant documents were

furnished to the other accused persons under section 207 of Cr. P.C. After hearing

the learned counsels and on finding sufficient ingredients, the contents of the

charge u/s.509 IPC was framed, read over & explained to the accused to'which he

pleaded not guilty and claimed to be tried.

In support of the case, prosecution examined 5 numbers of witnesses. After

closure of prosecution evidences statement under section 313 of Cr.P.C. were

recorded and same were of total denial regarding the incident. Defence declined

to adduce evidence. Heard the argument put forwarded by the learned counsels

for both the sides as well as gone through the evidences available on record.

6. Point for determination.

Whether on O7/O3/79 at about 3 p.m. at village Gaipuria under

Sadiya PS the accused entered the house of the informant with an

intention to outrage the modesty of the informant by touching her

inappropriately on her back and offered her Rs,300O/- in cash in

return of sexual solicitation from her and thereby committed an

offence pun isha ble u/s. 5O9 IPC?

7.

/Y'P

"u$ruili"r.",!rrrruo(ia|$fnllrn"w'.Kfr'o''19
5adiYa'

Discussion, Decision and Reasons thereof:-

7. P.W.1 Smti. Julee Sharma Taye deposed that she was the informant. She said

that she knew the accused person. The incident had happened in the day time on

01.03.2019. At that time, she was alone at her home. The accused came to her

home to take a copy of the photograph of her husband. Then she had asked him

to sit in the verandah of her house, But the accused came inside the house. She



said that she gave him some copy of the photograph of her husband and turned

back to go inside the house. At that time, the accused took out Rs.3000/-

(Rupees Five hundred denomination notes) from his pocket and touched on her

back. He told her that he would give her that money if she agreed to sleep with

him. Then she took wooden plank in her hand and rebuked him. She also asked

him to get out of her house immediately. Then the accused went away in his

bike, Her husband returned in the evening and then she told him about the

incident. Both of them then went to the house of gaonburah and informed him

about the incident. Then she lodged this case against the accused in this regard.

Ext.1 was the FIR and Extl(1) was her signature.

During cross - examination she said that the incident had happened on

01.03.2019 at about 213 PM in the afternoon. She said that she did not exactly

remember the time and sald that her young children aged 6 and B years were

present at home at the time of the incident. She said that she also does tailoring

work at her home. Her husband used to work with the accused in a company.

Villagers often visit her house for tailoring work. The accused had once come to

her house to ask whether she can stitch pant for him. He again came one day

with a pant piece and placed order for stltching. She denied that the accused had

come to her house on the day of the incident to take the pant. She denied that

the pant which she had stitched for the accused as still there with her. She said

that she had cut the pant in anger and threw away. She denied that there was

altercation with the accused since she could not stitch the pant of the accused on

,/ ,, time. She denied that she had lodged a false case against the accused because of

ft"'Y that reason'

*?ffi i " 

H:H',fi{""j'i', rT:[iiil1:[1i ;':JI" ir I
SadiYa. 

\'/'r'\'' 
01.03.2019. He said he had returned in the evening from duty and then his wife

told me that the accused had come to his house during day time to take copy of

his photograph. His wife gave him some copy of the photograph and she had

turned back to go inside the house. At that time, the accused took out Rs,3000/-

(Rupees Five hundred denomination notes) from his pocket. He touched on the

back of his wife. He told his wife that he would give her that money if she agrees

to sleep with him. Then his wife had rebuked him. She asked him to get out of

his house immediately. Then the accused went away in his bike. After he
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returned in the evening he along with his wife went to the house of gaonburah

and informed him about the incident. Then his wife lodged this case against the

accused in this regard. During cross - examination he said that he was working

for oil survey under OIL and the accused also worked there for data collection.

She said that she was not there at home at the time of the incident. His wife does

tailoring work at home and villagers visit hls house for that work. He said that he

came to know about the incident from his wife.

9. P.W.3 Smt. Rusmita Pegu deposed that she knew the informant and the accused.

The incident had happened in the month of March, 20t9. She said that she did

not remember the efact date of the incident. On the day of the incident at about

6:00 pm, the informant Julee Sharma Taye came to her house and asked her

whether she had heard about any incident involving her then she replied in the

negative. The informant then told me that the accused Raktim Doley had gone to

her house on that day during day time when no one was around. The accused

then showed her Rs.3000/- in cash and asked her whether she would sleep with

him once for that money. The informant again told me that she had rebuked the

accused and asked him to gate out of the house immediately. Then the accused

went away. She knew that the informant has lodged this case regarding this

incident. During cross examination she said that her house is situated at a

walking distance of five minutes from the house of the informant. There was no

other house near the house of the informant. The informant had told her that the

incident with the accused had happened at about 3pm. She said that she did not

see the accused on the day of the incident and did not hear about the incident

/r-./ from anyone else except the informant. She said that she did not know whether
,O\\
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her sister in law. She said that she knew the accused. About 3 years back in the

morning hours while the informant was busy in her tailoring shop the accused

went to her tailor shop for stitching one pant. Then his brother Devo work under

the accused and on the date of the incident the accused asked for photograph of

her brother along with some identify card. When the informant walking inside the

house for collecting the photo and documents the accused passed a comment

stating that she was looking beautiful. By saying so the accused caught hold of

ffi



the informant from behind. Then the informant raised alarm and the accused

went out of the shop. Hence the informant filed this case. During cross

examination she said that she had not seen the incident. Police recorded her

statement. She said that she had stated before the I/O the way she had stated

today. She said that she had got the information from her brother and also from

few villagers. She denied that accused did not caught hold of the informant. She

denied that she deposed falsely in favour of her sister in law.

11. P.W.5 Ananda Narah deposed that he knew the informant and the accused. In

the year 2019 one day Dhananjay Taye informed her over telephone that accused

offered his wife Rs.3000/- and he tired to molest her. Then he informed her that

he will file a case for the same. She said that she knew this much only. During

cross examination she said that she had not seen the incident. Police did not

record her statement. She denied that Dhananjay Taye did not inform her about

the incident over phone.

APPRECIATION OF EVIDENCES

12. The essential ingredients to attract the penal provision of Section 509 of IPC are

as follows:-

i) The accused uttered some words, or made some sounds or gesture or

exhibited any object or intruded upon the privacy of a woman;

ii) The accused must have intended that the words so uttered or the sound or

gesture so made or the object so exhibited should be heard or seen

respectively by the woman;

iii) The accused thereby intended to insult the modesty of the woman.

13. In this present case in hand the testimony of PW.1 being the victim had remained

^W,\
y unshaken on the point that the accused made physical contact with her by

"*Y touching her inappropriately and even offered her money for sexual favour. The
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tnere was an artercation between the

J$Sfl$$t:lm"ilr.; .* ,^. victim as she raited to comptete the work order or stitchine or

pant of the accused on time. But to substantiate the said plea the defence neither

produce any witness nor produce any document showing the work order. Since

the defence had taken a plea it was the responsibility of the defence side to

establish the said fact by adducing cogent evidences. But that was not done by

the defence side even remotely. The PW.2 being the husband of PW.1 had also



corroborated the testimony of PW.1 and his evidence is appearing natural and

trustworthy,

14. Now by cross examining the PW.3, PW.4 and PW.5 the defence side tried to bring

to the record that they only gave hearsay evidence in this case. Further the

defence side stated that the Pw.3 being a neighbor must have heard the incident

from her house. The defence side even argued on the said point and stated that

Pw.3 being the immediate neighbor had not seen the accused committing any

offence as alleged in the FIR and by saying so the defence pleaded that this case

was not establish by the prosecution side beyond all reasonable doubt.

Admittedly the PW.1 already said during her testimony that she was alone at the

time of incident and hence the question of others seeing the incident does not

arise at all.

15. Sec.l34 of Evidence Act includes that " no particular numbers of witnesses shall

in any case be required for the proof of any fact." In Binay vs. state (1997) 1

SCC 283, 296 the Hon'ble Supreme Court opined that the testimony of one

single witness, if wholly reliable, is sufficient to establish the identification of the

accused. " Here in this case in hand right from the FIR and to the testimony of

PW.1 no where the informant cum victim had embellished her deposition that the

accused touch her inappropriately and also offered her money for sexual favour.

An insult to the modesty of the woman is an essential ingredient of this offence.

The intention to insult the modesty of woman must be coupled with the fact that

the insult is caused. It means that the other party understands that she is

insulted. If a person intrudes upon the privacy of a woman, then also he is

considered to be liable under this section. Here in this case the incident happened

when the victim was alone and the accused had knowledge about the same.

16. Thus having gone through the evidence on record it its entirety, it can be safely

concluded that the accused person by his acts of touching the victim and making

/ ./ offer of money for sexual favour had intruded upon the privacy of the victim and

/ *y that he intended to insult the modesty of the victim by doing such act or by

A1N' . making those gestures. Thus the acts of the accused person proved by the

,ffi;::r,}H;:::Tffi;Jalltheessentialingredientsoftheoffence



17. In result, the accused person, Raktim Doley is held guilty for commission of the

offence punishable under Section 509 of the IPC and he is accordingly convicted

under the said Section of the law.

18. Considering the manner in which the convict has victimized the alleged victim, a

young married lady, thereby causing mental and emotional distress to her, I am

of the considered opinion that extending the benefits of the Probation of

Offenders Act, 1958 to the convict would send a wrong message to the society.

As such, the benefits of the Probation of Offenders Act, 1958 are not extended to

the convict

19. I have heard the aceused/ convict person namely, Raktim Doley on the point of

sentence likely to be inflicted upon him. His statement is recorded in separate

sheet. The accused had prayed for leniency stating that he shall not commit such

act in near future.

20. Having considered the submissions of the convict at the time of sentence hearing,

this Court hereby sentence the convict, Raktim Doley, to undergo rigorous

imprisonment for a term of 2 (two) months and to pay a fine of Rs.2,000/-

(Rupees two Thousand), in default of payment, to undergo simple imprisonment

for a term of another 1 (one) month for commission of the offence punishable

under Section 509 of the IPC. The fine amount if realized be given to the victim

as compensation.

21. Supply a free copy of judgment to the accused/ convict.

22. Given under my hand & seal of this Court and delivered in the open Court on this

4th day of January of 2022 at Chapakhowa, Sadiya.

(sANGrrA HALOr)
suB- DrvrsroNAL JuDrcrAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA
SurFDivisional

ftficA Magistrate(Mr'-SadiYa, ChaPakhowa



APPENDIX

PROSECUTION WITNESSES:

1. PW.l lulee Sharma Tayee

2. P.W.2 Dhananjay Taye

3. P.W.3 Rusmita pegu

4. P.W. 4 Doctory Buragohain

s. P.W.5 Ananda Naiah

DEFENCE WITNESSES:

NIL

COURT WITNESS:

NIL

EXHTBTTEp pocuMENTS (PROSECUTTON )
1. EXT.I FIR

EXHTBTTEp pocuM ENTS (DEFENCE)

NIL

6"-,(sANGrrA nAlor)
suB- DrVrsroNAL JUDTCTAL MAGTSTT{ATE (M)

CHAPAKHOWA, SADIYA

SuFDivisional .

Juaililr u ag istrate(ll 7'
-SadiYa, ChaPakhowtt I


