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rN THE COURT OF SUB- DTVTSTONAL JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA

STATE OF ASSAM

-vs-

1. TRALUKYO DUWARAH @ TUTU

2, BABULGOGOI ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.

suB- DrvrsroNAL JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA

MRS. S. KAR LEARNED LD. A.P.P.

1. The genesis of this criminal trial traced back to a first information statement or

ejahar lodged by informant Pabitra Gogoi wherein it was stated, inter alia, that on

03106121date at about 6 p.m. at village Moubill Deori the accused assaulted him

with a mig dao in is head by wrongfully restraining him. But he somehow escaped

from that place and went for treatment by riding his bike but he fell unconscious

near Kukurmara reserve. Later he came to know that his sister and brother -in-
' .y law rescued him from that place and he was treated at the hospital. Later on, this
ro'\\

"r\
case was filed by the informant.
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2. On receipt of the FIR, the O/C of Chengchap Chariali Police Station registered a

case bearing Chengchap Chariali Police Station No. 0612I under section

34L1326134 IPC. The case was investigated by the LO. and the accused were

arrested and sent to judicial custody. Later on completion of the investigation I'O.

submitted charge sheet against the accused under Sections 34U324134IPC '

After the charge sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences my Learned Predecessor in

Office issued summons to the accused. On receipt of .summons the accused

appeared before the Court and they were released on bail. Copies of relevant

documents were furnished to the other accused persons under section 207 of Cr.

P.C. After hearing the learned counsels, the charges u/s' 34U324134 IPC were

framed, read over & explained to the accused to which they pleaded not guilty

and claimed to be tried.

In support of the case, prosecution examined two witnesses. After closure of

prosecution evidences statement under section 313 of Cr.P.C. is recorded. All the

incriminating materials found during prosecution evidence were put to the accused

and same were of total denial. Defence declined to adduce evidence' Heard the

argument put forwarded by the learned counsels for both the sides as well as

gone through the evidences available on record'

5. Points for determination.

7. Whether on o3/o5/27 at about 6 p.m. at village Moubill Deori the

accused voluntarity caused hutt to Pabitra Gogoi by means of a dao

in fuftherance of common intention and thereby committed an

offence Pun isha ble u /s, 3 24/ 34 IPC?

2. Whether on the same date, time and place accused wrongfully

J restrained the victim in furtherance of common intention and

3.

4.

n ,2"'Y thereby committed an offence punishabte u/s.347/34 IPC?
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6. Pw.1 Pabitra Gogoi deposed that he was the informant of this case and accused

are known to him. He said that on 03105121at about 6 p.m.he went to attend a

bihu function at their village and there both sides had altercation for some issues.

Later it turned into dash and pull whereby he fell down in the road and sustained

injury. Ext.1 was the FIR and Ext.1(1) was his signature.. He said that since the

accused were his friends so he amicably settled the matter. During cross

examination he admitted that he did not have any objection if the accused are

acquitted. He also said that he did not want to proceed with the case.

7. Pw.2 Diganta Gogoi deposed similarly with that of PW.1. He also admitted during

his cross examination that they did not want to proceed with the case.

8. From the above discussions it appears that both sides admittedly had some spat

on the date of incident. But the informant or the victim did not state that the

accused caused the injury to hlm. The PW.1 instead said he fell down during the

spat and that caused the injury. Further while cross examining these witnesses

the defence brought to the record that the informant side is not willing to

proceed in this case as they have attained at a settlement. The informant also

admitted the said fact.

9. Hence it becomes clear that prosecution side did not support the contents of the

FIR in any manner.

10. Thus from the above discussion it appears to me that there is no sufficient

' evidence before this court to hold the accused guilty under the alleged offences.

Not a single witness was examined to show that the accused had committed the

offence as alleged in the FIR.

1. Accordingly the accused is acquitted of all the charges as the prosecution failed to

Jestablish the case against the accused beyond all reasonable doubt and they are

6XS :.t 
at liberty rorthwith.
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12. Bail bonds of the accused are extended for another six months as per Section

437-A of Cr.P.C.

13. Glven under my hand & seal of this Court and delivered in the open Court on this

3'd day of January , 2022 at Chapakhowa, Sadiya.
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suB- DrvrsroNAL JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA
- Sub-Dhdslond
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1. PW-1 Pabitra Gogoi

2. PW-2 Diganta Gogoi

DEFENCE WITNESSES:

NIL

EXHTBTTED pOCU M ENTS ( PROSECUTTON)

1. Ext.1 FIR

EXHrBrrEp pocuMENTS (DEFENCE)

NIL

suB- DrvrsroNAl JUDTCTAL MAGTSTRATE (M),

CHAPAKHOWA, SADIYA

SubDivlsiond
Judbial Mag istrate(M),
Sadiya, Chapakhowta
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