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IN THE COURT OF SESSIONS JUDGE :: TINSUKIA 

District :  Tinsukia 

 
Present :  Shri C. Das, 

         Sessions Judge, 

         Tinsukia 

 
( The case was committed on 27.11.2018  by learned 

Sub-Divisional Judicial Magistrate (S), Tinsukia 

 in PRC Case No.380/2018 ) 

 

Sessions Case No.134 (T) of 2018 

U/s. 302 I.P.C. 

 
State of Assam...............................Complainant 

 
- Versus - 

 Sri Sujit Sonowal, 

 S/o Late Mohendra Sonowal, 

 R/o  Laina Goan,  P.S.: Bordubi, 

 District: Tinsukia, Assam…...............Accused 

 
Appearance : 

 
For the State:  Sri A.K. Choubey, Public Prosecutor 

For the Accused: Sri R. R. Borkataky & T. Indwar, 

Advocates     
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Date of Evidence :  30.03.2019, 28.05.2019,      

         15.07.2019, 08.08.2019 &  

25.10.2021 

Date of Argument :  14.02.2022 

Date of Judgment :  28.02.2022  

 

J  U  D  G  M  E  N  T 

 

1. The precise facts of the prosecution case is that 

on 08.04.2018 at about 9.30 p.m., the complainant Sri 

Dulal Konwar lodged an FIR before the Officer-in-

charge of Bordubi police station, alleging inter-alias that 

on the same day, his daughter had asked him over 

telephone call that her husband had physically tortured 

her. After sometime, her husband, the accused Sujit 

Sonowal informed that his wife Juli Konwar was dead.  

 

2. On receipt of the said FIR, the Bordubi P.S. Case 

No.40/2018 was registered and the process of 

investigation was started by the police. During 

investigation, I.O. visited the place of occurrence and its 

sketch map was drawn with index and the witnesses 

were examined. The inquest was prepared over the 

dead body by the Executive Magistrate, Tinsukia. 
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Thereafter, the dead body was sent for postmortem 

examination at Tinsukia Civil Hospital.  I.O. further 

seized one woman wearing cloth(chador). During the 

investigation, one prime witness namely; Smti Anita 

Sonowal was examined and recorded her statement 

u/s. 161/164 Cr.P.C. The postmortem examination 

report was collected by I.O. The accused was arrested 

by the I.O. and forwarded to the Court. After 

investigation,  sufficient evidence was found against the 

accused regarding his involvement in the crime. Hence, 

a prima-facie case u/s 302 IPC has been found well 

established against the accused and as such, I.O. 

submitted the charge-sheet against the accused to face 

trial in the court.    

 

3. In the court, when the accused appeared, he was 

furnished with the copy of the case as required u/s 

207 CrPC. Learned Sub-Divisional Judicial 

Magistrate(S), Tinsukia having found that the offence 

u/s 302 IPC is exclusively triable by Court of Sessions, 

the case was committed to this court for its trial. 

Accordingly, a separate Sessions case was registered 

and was taken up for its trial of the accused.   

 

4. After hearing both the parties and on perusing the 
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materials on record, the charge u/s 302 IPC was 

framed against the accused. The charge so framed, was 

then read over and explained to the accused, who 

pleaded not guilty and claimed to be tried.  

 

5. During the trial, the prosecution examined as 

many as, 7 (seven) witnesses including M.O. to support 

its case. Learned Public Prosecutor declined to examine 

I.O., for which the prosecution was closed. Thereafter, 

at the end, the accused was examined u/s 313 CrPC 

wherein, he took the plea of total denial, but he 

declined to adduce any defence evidence.  Thereafter, 

the argument from both sides was heard at length and  

carefully perused the evidence on record.  

 

  POINT FOR DETERMINATION : 

6. Whether the accused on 08.04.2018 at Laina 

village under Bordubi P.S. committed murder of his wife 

Juli Konwar by causing her death? 

 

  DECISION AND REASONS THEREOF: 

7. Learned Public Prosecutor argued inter-alias that 

the evidence of the prosecution witnesses are 

consistent and reliable enough to bring home the 

charge against the accused. Therefore, the accused 
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may be convicted as per provisions of  law.  

 

8. Per contra, learned counsel for the accused 

vehemently submitted that there is no direct and 

reliable evidence tendered by any prosecution 

witnesses, neither it linked up the accused convincingly 

for committing the crime by him.  Further their evidence 

is not consistent with each other to come to a definite 

conclusion against the accused. Hence, he prayed to 

acquit the accused  from the charge of the offence.  

 

9. After hearing the above submissions so advanced 

by learned counsel for both parties, it would be proper 

to reproduce the evidence on record herein for better 

appreciation and convenience.    

 

10. The prosecution examined the complainant Sri 

Dulal Konwar as PW4.  He stated that the deceased Juli 

Konwar was his daughter. She was given in marriage to 

the accused. The occurrence took place in the month of 

April, last year. He had forgotten the date. About 4/5 

years, prior to her death, the marriage of the deceased 

with the accused took place. He further, stated that on 

the day of occurrence at about 11 a.m., his daughter/ 

deceased called on over phone and told him that she 
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was not maintained properly by her husband and that 

the accused did not even give food to her. That day, at 

about 4 pm., the accused called him over phone and 

told him that Juli had died after hanging herself. He 

immediately, came to the house of the accused along 

with one Pabitra Gogoi, who is brother of his wife. He 

saw the body of his daughter was lying on a bed and 

above her, a chadar was hanging from the ceiling fan. 

On seeing that, he developed the suspicion that his 

daughter did not commit suicide by hanging. Therefore, 

he immediately, came to the police station. He had 

lodged an ejahar. The ejahar was scribed by Pabitra 

Gogoi vide Ext.4 with his signature. The police recorded 

his statement. He stated that prior to the occurrence, 

on many occasions, after having quarrel with the 

husband, his daughter had come to his house and after 

staying some days in his house and after being 

persuaded by him, she again returned to her 

matrimonial home.  

 

11. In the cross-examination, PW4 denied that he did 

not state to the police earlier that on the day of 

occurrence at about 11 a.m., his daughter/ deceased 

called on over phone and told him that she was not 

maintained properly by her husband and that the 
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accused did not even give food to her and on that day, 

at about 4 p.m., the accused called him over phone and 

told him that Juli had died after hanging herself and 

that he immediately, came to the house of the accused 

along with one Pabitra Gogoi, who is brother of his wife 

and that he saw the body of his daughter was lying on 

a bed and above her, a chadar was hanging from the 

ceiling fan and that on seeing that, he developed the 

suspicion that his daughter did not commit suicide by 

hanging.  

 

12. Further, PW4 admitted in his cross-examination  

the facts - prior to the occurrence, on many occasions, 

after having quarrel with the husband, his daughter had 

come to his house and after staying some days in his 

house and after being persuaded by him, she again 

returned to her matrimonial home, were not mentioned 

in his ejahar. He stated that under what circumstances, 

his daughter had hanged herself is not known to him 

and he filed this case on the basis of suspicion.  He 

stated that during the marital life, his daughter though 

quarrelled with the accused, but both of them 

reconciled over the matter after a few days and her 

marital life with the accused was passing happily. 

Apparently, PW4 narrated the facts after the 
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occurrence, but he admittedly filed the case under 

suspicion against the accused. The defence side also 

raised for contradiction of evidence with his previous 

statement which can be confirmed from the I.O.  

 

13. Coming to the evidence tendered by PW1 Jintu 

Sonowal, it appears that he stated inter-alias that the 

accused is his father. The occurrence took place on 

08.04.2018. He was informed by his  one of the sisters 

that his stepmother had died. He immediately, went to 

home. He saw the dead body of his stepmother lying on 

a bed. When the occurrence took place, his father/ 

accused and his sister Ms. Parshika Sonowal with his 

stepmother were present in the house. His own mother 

died in his childhood. Therefore, his father/ accused 

remarried. After he reached his home, then police also 

arrived there. Police conducted the inquest upon the 

body of his stepmother vide Ext.1 and he put his 

signature on the report. Police also seized one white 

chador, which was used by his stepmother to commit 

suicide vide Ext.2, wherein he put his signature. PW1 

was declined to cross-examine by the defence side. 

Apparently, PW1 is not a direct witness of the 

occurrence. He however, proved the seizure and inquest 

report and also, supported the version of PW4.   
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14. PW2 Monjit Sonowal stated that the deceased Juli 

Sonowal was the second wife of the accused. He heard 

that she committed suicide. He was not subjected to 

cross-examination. Thus, the evidence of PW2 could not 

implicate the accused in the occurrence.  

 

15. The evidence of PW3 Smti Anita Sonowal is that 

the victim Juli Konwar was the wife of the elder brother 

of her husband. The occurrence took place on 

08.04.2018. The deceased resided near her house. At 

about 3 pm., on that day, she came to know that Juli 

Sonowal committed suicide by hanging. She 

immediately, went to the house of the deceased. By 

that time, the dead body of the deceased was brought 

down. After seeing the dead body, she returned to her 

home and after sometime, she again went to the place 

of occurrence and at that time, she saw police 

personnel there. PW3 further stated that about one 

year prior to the occurrence, on one occasion, the 

deceased had called her to the house of the deceased 

and told her that the husband / accused of the 

deceased wanted not to keep her in the house. She did 

not like that fact and she protested and came back to 

her home. She stated that till today, she could not know 
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why the deceased committed suicide. Police produced 

her in the court to record her statement vide Ext.3 with 

her signatures. PW3 was not cross-examined. 

Apparently, PW3 narrated one circumstance, which can 

go against the accused, if it is corroborated by other 

witnesses of the prosecution.  

 

16. PW5 Sri Hitesh Sonowal stated inter-alias that the 

accused hails from his village. The occurrence took 

place last year during daytime. At that time, he was at 

Makum town. He got the information that the deceased 

Juli Konwar had committed suicide by hanging from 

ceiling fan. He immediately went there. On reaching the 

house of the deceased, he saw that her dead body was 

laid on a bed. At that time, no policemen were present. 

Police came there in the evening and at that time, he 

was present. Police recovered one chador and seized it 

vide Ext.2 with his signature. The cross-examination of 

PW5 was declined. Apparently, PW5 proved the seizure 

of the cloth belongs to the deceased.  

 

17. PW6 Sri Surjya Kanta Sonowal stated that the 

accused hails from his locality and the deceased was 

the wife of the accused. The occurrence took place last 

year during daytime. At that time, he was in his house. 
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At that time, one policeman came to his house and 

called him to the house of the deceased. On reaching 

there, he saw that the dead body of the deceased was 

kept at the courtyard and there, he had heard that the 

deceased woman committed suicide by hanging. The 

cross-examination of PW6 is declined. Apparently, PW6 

could not narrate anything more than what other 

witnesses deposed.  

 

18. Now, going through the evidence of medical  

officer Dr. Manoj Duarah as PW7, it appears that he 

deposed inter-alias that on 9.4.2018 at about 1.25 pm., 

at Tinsukia Civil Hospital, he conducted postmortem 

examination on the dead body of Juli Konwar Sonowal 

in connection with Bordubi P.S. Case No.40/2018 on 

police requisition and found as  follows: 

“A female dead body of medium built and 

fair complexion of height 5 feet with both eyes 

and mouth closed, with long black hair, wearing a 

cream colour blouse, blue bra, light pink petticoat, 

green mekhela chador. Rigor-mortis present. 

A non-continuous oblique ligature mark of 

28 x 2cm  present high up in the neck above the 

thyroid cartilage  pointing upward and backward, 

2cm below the mandible and discontinuous in the 
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nape of the neck, knot mark is present in the left 

mastoid region. On further dissection, the 

underlying subcutaneous tissue is smooth and 

glistening.  

  All other organs were congested.”  

19. PW7 opined that  death is due to asphyxia as a 

result of ante mortem hanging. Approximate time since 

death is 18 to 36 hours.  PW7 submitted the report vide 

Ext.5 with his signature along with the inquest report 

vide Ext.1. Apparently, PW7 proved the postmortem 

report of the deceased, which discloses of death by 

hanging only. The finding of PW7 is not disputed and 

his cross-examination was declined.    

 

20. After going through the evidence so tendered by 

the prosecution witnesses, it is clear that the deceased 

woman, who was the second wife of the accused, died 

by hanging from a ceiling fan. The prosecution alleged 

that the accused caused the death of his wife. But from 

the evidence of the complainant/PW4, it appears that 

he only pointed out his finger towards the accused for 

the death of the deceased woman. There is no eye 

witness of the occurrence. The occurrence took place in 

the house of the accused. It is admitted fact that at the 

time of occurrence, the accused along with the 
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deceased and a daughter of the accused namely; Ms. 

Parshika Sonowal were present in the house. But the 

prosecution failed to examine the said vital witness. 

However, it cannot be expected that the daughter will 

speak against her father/ accused. Therefore, drawing 

an  adverse presumption u/s 114 of Evidence Act 

against the prosecution would not serve any purpose 

for the case.  

 

21. All the witnesses of prosecution being PW1, 2, 3, 

5 and 6 affirms that it was a case of hanging of the 

deceased. Nobody blamed the accused for the death of 

the deceased wife. Since PW4 alleged that he suspected 

the accused caused the death of the wife, it would 

proper to go through his evidence. He also, depicted 

circumstances, which can be led to conclusion for guilt 

of the accused.  

 

22. In case of circumstantial evidence, Hon'ble 

Supreme Court in State vs. Mohammad Yakub, AIR 

1980 SC 1111 held that the definition of proof does 

not draw any distinction between circumstantial and 

other evidence. Thus, if there is no direct evidence is 

available, the prosecution can prove its case against the 

accused on the basis of circumstantial evidence.  
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23. But in Dhananjoy Chatterjee vs. State (1994) 

2 SCC 220; it was held that when a case rests on 

circumstantial evidence it must satisfy three tests, viz. 

(1) circumstances from which an inference of guilt is 

sought to be drawn must be cogently and firmly 

established, (2) those circumstances should be of 

definite nature and tendency unerringly pointing 

towards guilt of the accused, and (3) the circumstances 

taken cumulatively should form a chain so complete in 

itself that there is no escape from the conclusion that 

within all human probability the crime was committed 

by the accused and none else.  

 

24. The accused in this case, is charged for murder of 

his wife. The offence u/s 302 IPC must consist with 

the ingredients like without going into the exceptions, 

that a death may be caused with the intention of - 

 (a) causing death; or  

 (b) causing such bodily injury as is likely to cause 

death; or  

 (c ) accused must have done an act which caused 

death of   a person with the knowledge that by such 

act he was likely  to cause death.  
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25. In the present case in hand, it is difficult to find 

out any act done by the accused leading to death of his 

wife neither, in absence of direct evidence, the intention 

or knowledge of act of the accused cannot be 

ascertained. However, from the evidence of PW4, two 

circumstances appear like;  

 (a) the dead body of the deceased was seen 

laying down on a bed after the occurrence.  

 (b) the accused used to have quarrels with the 

deceased woman during her lifetime.  

 

26. Now, the test is that the above two circumstances 

speak of guilt of the accused leading to definite 

conclusion that it was none but the accused committed 

the offence of murder of his wife. Admittedly, the death 

of the wife of the accused was caused by hanging from 

a ceiling fan. The occurrence took place at the 

residence of the accused. But close observation of 

situation, it appears that bring down the dead body to 

lay down on a bed does not point the finger towards 

guilt of the accused. Normally, it is happened. Any 

person from the family members, if seen hanged from 

the ceiling, the immediate reaction would be to bring 

the body down to floor perhaps, with the intention to 

save the life, if possible. Herein in the case in hand, 
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bring the dead body of the wife of the accused cannot 

be looked under the eye of suspicion that the accused 

took the life of his wife, without having any other 

circumstantial support. Hence, such circumstance 

cannot establish definite guilt of the accused.  

 

27. Another circumstance as stated by PW4 is that the 

accused used to quarrel with the victim woman during 

her lifetime. He alleged that even the victim woman 

returned to parental home for alleged quarrel with the 

accused. It is also stated by PW4 that with the 

persuasion of PW4, she returned to her matrimonial 

home. Further, PW4 discloses that both the accused and 

his deceased wife used to live happily. Thus, if both the 

accused and his deceased wife lived happily, the 

circumstance of quarrel between them cannot be looked 

to search for guilt of the accused.  

 

28. Therefore, the circumstances so narrated by PW4 

fails to bring home guilt of the accused to implicate him 

in the offence of murder of his wife. Apart from that, 

other evidence on record is found not cogent and 

convincing enough to implicate the accused for murder 

of his wife. Under such situation, it appears that the 

evidence of the prosecution witnesses fails to bring 
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home the charge of murder against the accused beyond 

all reasonable doubt.  

 

29. Accordingly, the accused is held not guilty u/s 

302 IPC and therefore, he is acquitted and set at 

liberty. His bail bond shall stand in force u/s 437A 

CrPC. The seized article shall be destroyed in due 

course of time. Forward a copy of judgment to the 

District Magistrate, Tinsukia u/s 365 CrPC. The court 

recommends for payment of compensation to the victim 

of the offence u/s 357 CrPC r/w Assam Victims 

Compensation Scheme payable by DLSA, Tinsukia after 

due inquiry.  

 

30. Given under the hand and seal of this court on 

this the 28th   day of February, 2022.  

Dictated & corrected by: 

 
          
           (C. Das) 
    Sessions Judge                  Sessions Judge 

 Tinsukia              Tinsukia 
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      A   P   P   E   N   D   I   X 

PROSECUTION WITNESSES 

1. PW1 -  Sri Jintu Sonowal 

2. PW2 - Sri Mojit Sonowal 

3.  PW3 - Smti Anita Sonowal 

4. PW4 - Sri Dulal Konwar…………….Informant 

5. PW5 - Sri Hitesh Sonowal 

6. PW6 - Sri Surjya Kanta Sonowal 

7. PW7 - Dr. Manoj Duarah…………..M.O. 

PROSECUTION EXHIBITS 

1. Ext.1 - Inquest Report  

2. Ext.2 - Seizure list 

3. Ext.3 - Statement of PW3 u/s.164 CrPC 

4. Ext.4 - Ejahar 

5. Ext.5 - Postmortem Report   

DEFENCE WITNESS 

None     

 

                 Sessions Judge
             Tinsukia 

 

 

 


