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IN THE COURT OF THE DISTRICT JUDGE :: :: TINSUKIA 

District:  Tinsukia, 

 

Present: Shri C. Das,   

  District Judge,  

  Tinsukia 

 

  Title Suit (M) Case No. 80 of 2021 

     This the 2nd day of February, 2022 

   

 Smt. Kiran Gurung,  

 W/o Sri Robin Kumar, 

D/o  Ram Bahadur Gurung, 

 R/o Hijuguri Court Road (VIP Road), 

 P.O. & P.S. Tinsukia,  

  Dist. Tinsukia, Assam 

           ............... Petitioner No.1/Wife 

- AND -  

  Sri Robin Kumar, 

 S/o Late Mohan Veer Singh, 

 R/o Kheri Manihar, 

 P.O. & P.S. Mawana, 

Dist. Meerut, Uttar Pradesh 

 ................... Petitioner No.2/Husband 
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  The suit came for final hearing on 18/01/2022 in 

presence of: 

Smti M. Kurmi, Advocate …..For the Petitioner No.1 

Sri N. Phukan, Advocate..... For the Petitioner No.2  

  

 And having stood for consideration to this day, the 

court delivered the following judgment:   

 

    J   U   D   G   M   E   N   T 

1.    This is a petition u/s. 28(1) of the Special Marriage Act, 

1954, praying for a decree of divorce on mutual consent.  

 

2. After filing of the case, six months cooling off period 

was given to the parties. After the expiry of six months 

period, the parties appeared before the Court on 

18/01/2022 with a petition No.240/2022, stating inter-alias 

that both the petitioners have agreed on the point that 

there is no any chance of reconciliation between them in 

the future, as they have tried all sorts of remedies, available 

with them to come to a settlement, but all such efforts of 

conciliation have been futile. Both the parties have also, 

amicably settled all other differences relating to alimony, 

custody of the child etc. and as such, they have prayed to 
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dissolve their marriage by way of a decree of divorce on 

mutual consent.  

 

3. On their appearance before this Court, necessary 

inquiry was made as regards to their reconciliation and 

counseling and found that there is no likelihood of 

reconciliation between them.    

 

4.  The case of the petitioners briefly, as stated in their 

petition is that they are Hindu by religion and permanent 

residents of the addresses stated above and their marriage 

was solemnized on 14/12/2009 at Office of District Marriage 

Officer, Tinsukia, Assam, as per the provisions of Section 13 

of the Special Marriage Act, 1954 and also, as per the Hindu 

customary rites and rituals. Thereafter, the family members 

of both the family accepted them as husband and wife, 

observing all the social as well as, formalities  of rituals. 

Accordingly, out of their wedlock, one female child namely; 

Miss Ridhima was born on 11/03/2011.  

 

5. The petitioners stated that due to some disputes and 

differences between them, they are not in a position to lead 

a conjugal life with each other and consequently, they 

mutually agreed to dissolve their marriage by way of decree 

of divorce. Since March, 2020, the petitioners have been 

living separately and all efforts of them, their family 
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members and their well-wishers have turned to be futile. As 

the petitioners have been living separately for more than a 

year and as they have not been able to live together as 

husband and wife, as such, they have mutually agreed to 

dissolve their marriage, being there is no chance to 

continue their conjugal life. They also, agreed that neither 

the petitioner No.1; nor the petitioner No.2 shall claim any 

maintenance amount or permanent alimony from each 

other.  

 

6. The petitioners agreed between them that the 

petitioner No.1 shall be the owner and possessor in respect 

of all five rented houses, situated at Hijuguri, Tinsukia, 

which were constructed by the petitioner No.2. The 

petitioner No.1 shall continue to keep all the receivable rent, 

earnings, interest and/or any other profits from the said 

rented houses.  

 

7. The petitioners further stated that in respect of their 

only daughter; Miss Ridhima, the following conditions are 

set between them :- 

i) That as per their mutual settlement, the petitioner 

No.1 shall be the custodian of their only daughter; Miss 

Ridhima. However, the petitioner No.2 shall have each and 

every right over his daughter as a father; 
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ii) That the petitioner No.1 shall allow the petitioner 

No.2 to meet their child whenever, he desires so;  

iii) That the petitioner No.1 shall allow the petitioner 

No.2 to make phone calls and video calls to their daughter 

and the petitioner No.1 shall provide an active mobile phone 

number (having facilities to make audio and video calls) to 

the petitioner No.2; 

iv) That the petitioner No.2 shall have the right to 

provide/gift his daughter whatever, he will think fit for her 

better upliftment; 

v) That the petitioner No.1 shall not debar the 

petitioner No.2 from meeting their daughter at the 

residence of the petitioner No.1. 

8. The petitioners also, agreed that neither the petitioner 

No.1; nor the petitioner No.2 shall file any criminal or civil 

case against each other in any Court of law, in respect of 

their earlier disputes after dissolution of their marriage. 

Accordingly, both the petitioners approached before the 

Court on 16/07/2021 and filed the instant petition for 

dissolution of their marriage by way of divorce on mutual 

consent.  

 

9. I have already heard both the petitioners-in-person at 

length with learned counsels for the parties and perused the 

record. After going through the record and on hearing the 
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petitioners, I find that the petitioners are living a life of 

agonies for the marital relationship and their agonies must 

be alleviated immediately. Both the petitioners are living 

separately for more than a year and even after several 

attempts made for reconciliation of their marriage, they 

could not bring into a reconciliation, which indicates that 

their marriage has totally broken down without any 

possibilities of reconciliation. Hence, I find that this is a fit 

case to grant decree of divorce on mutual consent.  

 

        O R D E R 

 

10. In the result, the suit of the petitioners is decreed. 

Accordingly, the marriage between the petitioners Smt. 

Kiran Gurung and Sri Robin Kumar stands dissolved. The 

prayer for divorce on mutual consent is granted. Prepare a 

decree accordingly.       

 

11. Given under the hand and seal of this Court on this 

2nd day of February, 2022. 

 

    Dictated & corrected by:                
 

             (C. Das)  

  District Judge         District Judge 
            Tinsukia                      Tinsukia  
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