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BEFORE  THE ADDL. MEMBER-2, MOTOR ACCIDENT CLAIMS 

TRIBUNAL TINSUKIA :::::::::ASSAM 
 

 

District : Tinsukia. 

Present : Sri B.  Sutradhar, AJS,  

Addl.  Member-2, 

Motor Accident Claims Tribunal, 

Tinsukia.     

 
        M.A.C.T Case No.  76 of 2015 

 
 

1) Smti Rumi Dutta Bhuyan, (32 Yrs.), 
W/o. Late  Biku  Bhuyan, 
 

2) Master  Manoj Bhuyan, (13 Yrs.), [Stuck of  as  per order  dated 26.11.21] 
 

3) Miss  Moon  Bhuyan, (11 Yrs.), 
 
No. 2 &  3  are  the  son  and  daughter  of   
Late  Biku  Bhuyan,  both  are  minors, 
Represented  by their  mother  & natural  guardian 
Smti Rumi Dutta Bhuyan, 
 
 All are residents of   Bordoloi Nagar,  
 Near Income Tax Office, 
 P.O., P.S. and District. Tinsukia, Assam. 
 
                     Vs. 
 

1)  Sri S.D.Boni @ Boni Singh, 
 S/o. Angam, 
 R/o.  Waithou Chiru,  
 P.O. Lilong, 

         District Imphal West, Manipur, Pin 795130. 
 
         [Driver  of  Vehicle  no. MN-01-8253, Oil  Tanker] 
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2) M/s. Konsam Oil  Services, 
Langthabal  Kunja, 
P.O. Chanchipur, 
Imphal, Manipur, Imphal - Pin 795130. 
 
Being  represented  by  its  Proprietor  
Sri  Konsam  Santosh  Kumar  Singh,   
S/o.  Later  Ihopsshak  Singh,   
R/o. Canchipur, Thongju, Part-II,  
P.O  Canchipur, P.S,  Singjamei,  
Dist. Imphal  East, Manipur. 

         
        [Owner  of  Vehicle  no. MN-01-8253, Oil  Tanker]  

 
3) The United India Insurance Co. Ltd., 

Khoyathong Road, Thangal Bazar, 
         Imphal west- 795001, Manipur. 

 
         Being  represented  by    

         The Senior  Divisional Manager,  
         United India Insurance Co. Ltd., 
         Tinsukia  Branch, Rangagora Road, 
         P.O., P.S. &  District Tinsukia, Assam. 
 
         Policy  no. 1305013115P103668531,  Valid upto 05.07.2016. 
        [Insurer  of  Vehicle  no. MN-01-8253, Oil  Tanker]   
     
4) The New India Assurance Co. Ltd., 
        Tinsukia  Branch, 
 
         Being  represented  by   
         The Senior  Divisional Manager,            
         Rangagora Road, Tinsukia, 
         P.O., P.S. &  Dist. Tinsukia, Assam. 
 
         Policy  no. 31260031150303136425,  Valid upto 29.09.2016. 
        [Insurer  of  Vehicle  no. AS-23-M-7112,  Maruti  Van]       
 
 
                                                                ..................Opposite Parties.  
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    Appearance:- 

  Sri J.K  Singh. 

  Advocate……………......………...For the Claimants. 

  Sri  N. Phukan, 

  Advocate.....….......For the Opposite Party no. 1, 2     

  Ms. M.  Ghosh  Biswas   

  Advocate.....….......For the Opposite Party no. 3. 

  Sri G.  Chakraborty, 

 Advocate.....….......For the Opposite Party no. 4. 

  

         Date of Argument   :    20.01.2022 & 17.02.2022.  

    Date of Judgment   :   24.02.2022. 

 

 

 

          J   U  D  G  M  E  N  T                            

     

1.           This claim case arose out of a petition U/s. 166 of the 

Motor Vehicles Act, (M.V.A. in short), filed by the claimants  

namely, Smti Rumi Dutta Bhuyan,  Master  Manoj Bhuyanm 

Miss  Moon  Bhuyan   claiming compensation from the O/Ps 

on account death of  Biku Bhuyan, in a motor accident. The  

deceased  Biku Bhuyan,  was  the husband of  claimant  no. 1 

and  father  of claimant  no. 2  &  3  respectively,   who died 

in a motor vehicle  accident occurred  on 09.10.15 at  about 

9 P.M on  National Highway no. 37  at Panitola  TCP Gate 

under Panitola Out  Post under  Tinsukia P.S  and  District.  
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2.          The case of claimants, in brief, is that on  the  fateful  

day,  i.e 09.10.2015   the  deceased Biku  Bhuyan  was 

coming  from  Dibrugarh  alongwith  three  other  boarders,  

by  driving  his  Maruti  Van  car bearing  registration  no. 

AS-23-M-7112  and  when  they reached Panitola  TCP Gate, 

a  Oil  Tanker  bearing  registration  no. MN-01-8253, driven  

by  Opp. Party  no. 1,  in a  rash  and negligent  manner, 

coming  from Opposite  direction  entered  into  the  wrong  

side and  knocked  the  Maruti  Van from its  front, in  

consequence  of  which, Biku  Bhuyan  and  other  thee  

boarders  sustained  severe  grievous injuries on  their  

persons . Biku  Bhuyan  was  declared  dead on being 

examined at  Civil  Hospital,  whereas  other boarders  were   

shifted  to  Dibrugarh for  medical  treatment. 

 
3.           In connection  with  the  said  accident Tinsukia Police  

Station has registered  a  case  being Tinsukia PS  case  

1239/2015 against  the  Opposite  Party no. 1  and 

investigated  the  case accordingly.  

 
4.           The  claimants   have further  stated   that the  

deceased was  a  professional  driver  and  after  obtaining  

loan  from  Bank,  he  purchased the  aforesaid  Maruti  Van 

bearing  registration  no. AS-23-M-7112  and  by driving the  

said  vehicle on  hire,  he  was  earning  monthly  income  of  

Rs. 25,000/-. The  deceased  was aged  about  35 years  at  

the  time of  his  death. He  left  behind  him, his  spouse,  

the  Claimant  no. 1, (30 Yrs.), his  son namely, Manoj  

Bhuyan, (13 Yrs.)  and  his  daughter,  namely,  Miss  Moon  
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Bhuyan, (11 Yrs.) as  his  legal  heirs  and  all  of  them were  

dependent  upon  the  income of  the  deceased.  The  

claimant  no. 2 &  3 are  school  going children and  due  to 

pre-mature  death of their  father, their  future  are in  bleak 

and  as the  claimant  no. 1  is  a  housewife and  she has  

no  independent  income, hence,  it  is difficult on her part to  

maintain  herself  and  to  fulfill  the  requirements  of her  

children.              

               
5.           The   claimants  have  claimed compensation  of  Rs. 

44,84,872.00 (Rupees  Forty Four  Lacs Eighty Four 

Thousand, Eight  Hundred & Seventy Two) only  on  the  

following  heads: 

 

                     COMPUTATION OF THE COMPENSATION 
 
Monthly  Income  of  the  deceased   -                Rs.  25,000/- 

Plus 30%  of  the  increased  monthly income –   Rs.   7,500/-        

           Rs. 32,500/- 

Less 1/3rd  towards  the personal  expenditure   - Rs. 10,833/- 
 of  the  deceased                                __________________  
                                                                      Rs. 21,666/- 

1. Loss  of the  Claimants  on  the  death  of  
the  deceased – (Rs. 21,666/- X 12 months X 
16 the  relevant  multiplier) = Rs. 
41,59,872.00 

Rs.    41,59,872.00 

2. Funeral  Expenses Rs.        25,000.00 

3. Loss  of  Consortium Rs.      2,00,000.00    

4  Loss of  estate Rs.      1,00,000.00    

                                                   Total Rs.    44,84,872.00 

(Rupees  Forty Four  Lacs Eighty Four Thousand, Eight  Hundred Seventy 
Two) only.  
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6.            The  Opposite  Party  no. 3,  i.e  the  United India 

Insurance Co. Ltd. it  its  written  statement   submitted  that 

the  claim  petition  is  neither  maintainable in law, nor  in  

facts  as  well  as  in  its  present  form.  That  the claim  of  

the  claimant  is  highly excessive,  exorbitant and  without  

any basis and  is  liable  to  be  rejected  against  this  

answering Opposite Party  No. 3.  That the claimant 

intentionally  with  an  ulterior motive to  acquire  wrongful  

gain  have  kept  concealed  the  facts  and  full particulars  

of  the  alleged  accident with a  view  to  present  the  same  

in  a  suitable  manner  at  a  subsequent  stage  to  suit   his  

case. That  whatever  are  not  specifically  admitted  in  this  

written  statement,  shall  be  deemed  to  have  been  

denied  by  the  answering  Opp. Party  no. 3  and  the  

claimant  is  put  to  the  strictest proof  of  each and  every 

allegation/averments  contained  in  the  claim  petition.  

That  the  answering  Opposite  Party  no. 3  is  not  aware  

of  the  correctness  of  the  statements  made  in paragraph  

11, 12  and 13 of  the  claim petition  and  hence denied. 

The  claimant shall  prove  the  same  in  due  legal manner. 

That  as  regards para  no. 15  of  the  claim  petition  it is  

submitted  that  in  regards  to  the  Owner  of  the  Vehicle  

the  same  is  required  to  be  proved  by  the  claimant  in  

due legal manner  as  the  Answering Opp. Party no. 3 is  not 

having  knowledge  of  the  same  and  not  admitted  and  

as  regards  the  driver  of  the  vehicle  is  not  admitted  by  

the  answering  opposite  party no. 3. The  answering 

opposite  party also  disputes  that  the  driver  was  holding  
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an  effective  and  valid  driving  license  to  drive  the  

vehicle  at  the  material  time  of  accident.  That  paragraph  

21 of  the  claim petition  and  amount of  compensation  

thereof  is  denied  being  highly  excessive,  exorbitant  and  

without  any basis,  neither  legal  not proper. The  claimant  

is  not  entitled  for  any  compensation  from  this  

answering  opposite  party  no. 3.  That the  answering 

opposite  party no. 3 has  no  liability  under  the  law  of  

torts  and  the  provisions  of  Motor Vehicle  Act,  1988. The  

answering opposite  party deserves to  be  permitted  to  

take  all  the  plea to  which it  is  entitled  to  raise  under  

the provisions  of  M.V Act,  1988 Rules 1989.  It  is  

therefore, prayed  to dismiss  the  claim petition against  the  

Opp. Party no. 3 with  cost and/or be  pleased  to  pass  such 

order as  deem  fit  and proper for  ends of justice.  

 
7.          That  the  answering  O.P. it  its  Additional  Written 

Statement has  stated  that  while  going  through  the  

records  of  the  claim petition i.e  the  Owner  of  the  

offending vehicle no. MN-01-8253,  Oil  Tanker  has  not  

filed  the  fitness  certificate  and  permit  of  the  offending  

vehicle  and  on  the  enquiry for  the  same  from  the  

owner  of  the  offending  vehicle  no. MN-01-8253,  Oil  

Tanker,  by  the  O.P no. 3,  the  Opp. Party  no. 2, i.e  the  

owner  could  not produce  the  same. That  the  answering  

O.P. stated  that  as  from  the  reply  of  the  O.P. no. 2 upon  

enquiry  of  the Opp. Party no. 3  it  could  be  learnt  that  

the  Opp. Party No. 2  has  no  valid  rout  permit  and  

fitness  certificate  at  the  time  of  the  alleged  accident i.e 
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on 19.10.2015 and  the  Opp. Party  no. 1, i.e  the  driver  of  

the  offending  vehicle  no. MN-01-8253, Oil  Tanker  has  not  

furnished  any  special  training  certificate  to  driver  of  Oil  

Tanker,  which is required  to  drive  HMV  viz.  Oil  Tanker, 

the  answering opposite  party  no. 3,  The  New India 

Assurance  Co. Ltd.  has  no  liability  in  the  instant  case.  

Moreover   if  the opposite  party is  required  to  pay  any  

compensation  under  the provision  of  law,  in  such  

circumstances  the  opposite  party  may  be  given  the  

right  of  recovery  from  the  owner  of  the  offending  

vehicle. It  is  therefore, prayed  to dismiss  the  claim 

petition against  the  Opp. Party   with  cost to meet  ends of 

justice.  

 

8.          In  the  Written  Statement of  Opp. Party  no. 4, it  is  

stated  that  the present  petition is  neither  maintainable  in  

law  nor  in  facts  or  in  its  present  form.  That  the 

petition  is vague  and  doesn’t  disclose  the  full  particulars  

of  the  alleged  accident  as  well  as  the  claim   form  

doesn’t  contain  the  essential  particulars  and  hence  liable  

to  be  rejected.  The  answering Opposite  Party  craves  

leaves   of  the  Court  to  file  additional  written  statement  

as  and  when  such  full  and  better  particulars  are  

furnished,  otherwise  collected  by it. That  whatever  not  

admitted  in  the  Written  Statement  shall  be  deemed  to  

have  been specifically  denied  by  the  answering  Opposite  

Party  and  the  claimants  are  required  to prove  the  same  

in  due  legal manner.  
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9.           That,  without  prejudice  the Opp. Party  no. 4 further 

begs  to  submit  as  under: 

 
a) That  the  contents  of  paragraphs  1-4 & 18-20 

of  the  petition  with  regards the  identity  of  the  

deceased,  the  address,  age,  occupation  of  the  deceased  

antecedents  of  the  claimants,  relationship  with  the  

deceased  are  not  within   the  knowledge  of  the Opp. 

Party  and  as  such  required   the  claimants  to prove  the  

same  in  due  legal  manner. 

 

       e) That  the  contents  of  paragraph 22 of  the  claim 

petition  are denied  in toto for  the  want  of  knowledge,  

and  as  such  the  claimants  are  required  to prove  the  

same  strictly  in  accordance  with  law.  The  claimants  are  

not  entitled  to  pay  compensation  from  the  Opposite 

Party  No. 4;  in  as  much  as  it  has  already  paid  in  full  

and  final,  the  amount  payable  under  the  Insurance 

Policy No. 31260031150303136425 to  the  claimants;  and  

as  such  the joinder  of  the Answering  Opposite  Party  in  

the  instance  case  is a misjoinder;  and  as  such  liable  to  

be  struck off; 

           It  is  further  stated  that  the  aforesaid  Insurance 

Policy No. 31260031150303136425  was  a  Package  Policy 

(Private Vehicle)  in  respect  of  Maruti  Omni 8  seater   

vehicle  of  which  the  insured  was  Mr. Biku  Bhuyan.  Now,  

from  the  contents  of  petition  and  particularly  from 

paragraph 22  it  is  appeared  that  the  deceased(insured) 

in  breach  of  the  terms  and  conditions  of  policy ,  used  
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and utilized  his private  vehicle for  commercial  purposes  

and  on  hire  basis. Moreover,  the  deceased’s(insured) 

Driving  Licence  also private  licence  and not professional  

licence. Furthermore,  the  claimants  specifically  pleaded  

that  the  accident  took  place  only  due  to  rash  and  

negligent  driving  of  the  Oil  Taniker  bearing  registration  

no. MN-01-8253  by  its  driver  and  that  there   was  no  

any  fault  on  the  part  of  the  driver  of  the  vehicle  no. 

AS-23M-7112 (driven  by  the  deceased/insured), and  as  

such,  no  fault  being  attributable  to  the  

deceased/insured;  and  as  such  the  answering  opposite  

party  having  satisfied  in  full  its  liability  arising  out  of  

the insurance   policy,  its  joinder  is  misjoinder  and  its  

name  should  be  struck  off  for  the  interest  of  justice. It  

is  therefore, prayed  to dismiss  the  petition with  cost  and  

further  pleased  to  pass  such orders  as  may  be  found   

fit  and  proper  to meet  ends of justice.  

 
10.            Upon  pleadings,  the  following  issues  are  framed  

by  the Tribunal : 

   
            (1) Whether  Lt. Biku  Bhuyan  died  in a road 

accident which occurred on 09.10.2015 at about 9 PM 

on National  Highway no. 37 at  Panitola  TCP Gate  

under Panitola  Out  Post under  Tinsukia PS in the 

district of Tinsukia due to rash and negligent driving of 

the Oil  Tanker bearing registration no. MN-01-8253 

and AS-23-M-7112(Maruti  Van)? And whether there 

was any contributory  negligence  of  both  the drivers 



11 

 

of  the  vehicles   bearing  nos. AS-23-M-7112(Maruti  

Van) and Oil  Tanker bearing registration no. MN-01-

8253 involved  in  the  accident?     

 
  (2) Whether the claimants are entitled to get    

compensation? If so, to what extent and from whom?  

 
11.            During the course of hearing the claimant no. 1 along 

with herself examined another witness in support of her 

claim,  whereas the OPs have adduced  evidence of  one 

witness on their part. 

 
12.           The Tribunal has heard the argument advanced by the 

parties at length and also, deciphered the materials on record 

for an appropriate outcome of the instant case. 

 
         DECISION, DISCUSSION AND REASONS THEREOF: 

 
13.            Now before deciding the issues let us have a glimpse 

of the evidence propounded by the parties.   

        
14.          The  CW.1,   Smt Rumi  Dutta  Bhuyan  has  testified in 

her evidence on affidavit in a similar and identical manner  as 

that of the contents of his claim petition, which  is narrated  

above, and as such, her evidence on affidavit is not repeated 

here for sake of brevity.  The  CW.1  has stated  that  her  

deceased husband was paying  Income  tax and  he  had  

submitted  the  Income  Tax  return  for  the  Assessment  

year of  2014-2015,  wherein  his  yearly  income  is  

mentioned  as  Rs. 2,19,980/- and  PAN card  no. 
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ARMPB7206Q.  

 
15.           The claimant  has claimed  compensation  of Rs. 

44,84,872.00 (Rupees  Forty Four  Lacs Eighty Four 

Thousand, Eight  Hundred & Seventy Two) only  from  the 

Opp. Party.  

  
16.         The CW.1  has  exhibited  the  following documents to 

substantiate  her  claim in course of hearing of the case :  

 
i)  Exhibit No.1, Accident  Information Report (Form No. 

54), 

ii) Exhibit No. 2 & 2(1)  certified copy of  FIR  & Ejahar  

of  Tinsukia  P.S  Case  No. 1239/2015(G.R  Case  No. 

2350/2015), 

iii) Exhibit No.3 & 3(1), certified copy of Charge-sheet  

No. 577/15,  dated  31.12.2015 & Sketch  map  of 

Tinsukia  P.S  Case  No. 1239/2015(G.R  Case  No. 

2350/2015), 

iv) Exhibit No.4, Post Mortem  Report, Mr. Biku  Bhuyan,  

being  No. 561/2015,  dated  10.10.2015, 

v) Exhibit No. 5,  Death  certificate  of Biku  Bhuyan,  

issued   by  the  Office  of  the  Registrar  ,  Birth  &  

Death,  Tinsukia,  Being  Registration  No. 676,  dated  

27.10.2015, 

vi) Exhibit No. 6, Birth  certificate  of  Manoj  Bhuyan, 

issued   by  the  Office  of  the  Registrar  ,  Birth  &  

Death,  Tinsukia,  Being  Registration  No. 3167/ 

17.05.2012,  



13 

 

vii) Exhibit No.7, PAN card  of Mrs.  Rumi  Bhuyan, Being  

No. BTGPB7936j 

viii) Exhibit No.8, Voter  Identity card  of Mrs.  Rumi  

Bhuyan, 

ix) Exhibit No.9, Driving  License  of  Biku Bhuyan,  being  

no. F/23437/TSK, 

x) Exhibit No.10, Registration  Certificate  of  Maruti  Van,  

bearing  Registration  No. AS-23-M-7112, 

xi) Exhibit No.11, certificate  of  Insurance  Policy of  

Maruti  Van  No. AS-23-M-7112, of  New  India  

Assurance Co. Ltd., Police  No. 

31260031150303136425,  Valid from 30.09.2015  to  

29.09.2016. 

xii) Exhibit No.12, Pollution certificate  of  Vehicle No. AS-

23-M-7112. 

xiii) Exhibit No. 13, Mark sheet of  Manoj  Bhuyan, 

xiv) Exhibit No. 14, Mark sheet of  Moon Bhuyan, 

xv) Exhibit No. 15, Legal  heir  certificate  of  deceased  

Biku  Bhuyan, 

xvi) Exhibit No. 16, PAN card  of  Biku  Bhuyan  being no. 

ARMPB7206Q.  

  
17.           In Cross-Examination by O.P no. 3 the  CW.1,  has 

deposed that  she have not  seen  the  accident. While  the  

Maruti  Van  was  coming   from  Tinsukia  towards  

Dibrugarh,  the  Oil  Tanker  came  from  wrong  side  and  

hit  the   Maruti  Van. At  the  time of  death  her  husband  

earned  Rs. 25,000/- per month. She has not  submitted  any  

document  for  the proof  of   income  of  her husband.    
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18.            She  denies  the  suggestion that  her husband  

earned  Rs. 25,000/- per  month  at  the  time of  his  death 

and  as  such,  she could  not submit  any document  for  his  

income  proof. 

 
19.           She  has   claimed   Rupees   44 lakhs.  Her  husband  

was  a  professional  driver  at  the  time of  his  death  and 

he  used to drive  his  own  Maruti  Van  which is one of  the 

offending  vehicle in  this  case. She   cannot   say  whether  

the  Maruti  Van  was   commercial vehicle  or  not.  

 
20.          She  denies  the  suggestion that  as the  Maruti  Van  

driven  by her husband  was  not  commercial vehicle,  hence  

his  income  is  not  Rs. 25,000/- per  month. She  denies  

the  suggestion that  the  driver of  the  Oil  Tanker  had  no 

special training certificate  to  drive Oil Tanker, as  such,  the  

Insurance CO., i.e, Opp. Party  no. 3  is  not  liable  to  pay  

any  compensation. She  denies  the  suggestion that   the  

accident  did  not  take  place  due  to  the  fault of  the Oil  

Tanker.  

 
21.          In cross-examination  by Opp. No. 4  the  Claimant  

has  stated  that the accident  took place only  due  to  the  

rash  and  negligent  driving of  Oil  Tanker  No. MN-01-8253  

by its  driver. As  the  accident was taken place due  to  fault 

on  the part of  the Oil Tanker  as such, she  impleaded  the 

Owner, Driver and Insurer of  Oil Tanker  as  Party  to  the  

case. The  Maruti  Van  owned  by  her deceased  husband  

was  insured with  Opp. Party no. 4, i.e, New  India  
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Insurance  Co. Ltd. and she  had  made death  claim  to  the  

Opp. Party no. 4  and  as  well  as  claimed  for  damage of  

Maruti  Van to  the Insurance Company.  She  cannot  say  if 

the Opp. Party no. 4  have  paid    total  amount  of Rs.  

3,88,956/-  out  of  which  Rs. 2,00,000/-  paid  for  death  of  

owner  cum driver.   

 

22.           The  Financer of  the  vehicle intimated that they have 

adjusted  the loan  amount  against  the amount received  

from  the  Insurance Company.   She   did  not demand  from  

the  Opp. Party  no. 4  the  detailed  particulars of  payment  

made  against  her  claim  and  the  amount  adjusted  

towards  outstanding dues. The  vehicle  was  purchased  on  

finance and  it  was intimated  to her  that  the financing  

company  adjusted  the  amount  received  from  the  Opp. 

Party no. 4.  

 
23.            Sri Hirakjyoti  Chakraborty as CW.2  has  deposed  

that in the  month of  October, 2015,  he alongwith Sri 

Dibyajyoti  Lahon, Smt. Deepa  Lahon  and  driver, namely, 

Biku Bhuyan  were  coming  from Dibrugarh  to  Tinsukia in  

a Maruti Van. They  went  to  Dibrugarh  for  a medical  

check  up  and  for treatment of Sri Dibyajyoti  Lahon. They 

started  from  Dibrugarh  at  about 7:30- 8 P.M  and  when  

they reached  at TCP, Panitola, one Oil  Tanker coming  from  

Tinsukia  towards  Dibrugarh,  dashed  their Maruti  Van.  

Their Maruti  Van  was  coming  from  the left  side  of the  

road  and due  to the   rash  and  negligent  driving of  the 

Oil  Tanker,  the  accident  occurred. 
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24.          In  the  said  accident,  the  driver Biku  Bhuyan  had  

died  on  the  spot. CW.2 sustained injury on  his forehead  

and left leg. Sri Dibyajyoti  Lahon  and his wife Smt. Deepa  

Lahon  also  sustained  injuries. After  the  accident  they all  

were taken  to  Civil  Hospital, Tinsukia  for  treatment,  

wherein  Biku  Bhuyan  was  declared  dead  and after one  

month   Dibyajyoti  Lahon  also  expired.  

 
25.           In Cross-examination  by O.P. 3(United  India  

Insurance Co. Ltd.) the  CW.2  has  stated  that  he  is   the 

neighbour of Lt. Dibyajyoti  Lahon  and his wife Smt. Deepa  

Lahon. The  Maruti  Van  was  on hire on  that  day  but he 

could  not  say at what price, it  was  hired.   He  could  not  

say  the  speed  of  the  Oil  Tanker.  

 
26.         He  denies  the  suggestion that  the  accident  did not  

take  place  due  to the  fault of  the Oil  Tanker.  

 
27.         In Cross-examination  by O.P. 4(The New India  

Assurance Co. Ltd.)  the  CW.2  has  stated  that  he was  

sitting  in  the front  seat  of  the Maruti Van. The  Maruti  

Van  was  carrying a patient , namely, deceased Dibyajyoti  

Lahon and  they  were  returning  after consulting  doctor  at  

Dibrugarh. Since, Maruti Van  was  carrying  patient,  it  was  

driven  in  moderate  speed  and  they were  on  the  right  

side. The  Oil  Tanker  entering  the  wrong  side of  the  

road, hit  the  Maruti Van,  as  a  result  whereof  the  

accident  occurred  to  which  the Maruti Van  had  no  any 

fault. A case  was registered  by police  against the  driver of 
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the Oil  Tanker. He was interrogated  by  police in  connection  

with the said accident 

 
28.          DW.1, Sri Pradeep  Kumar  Saha, an Administrative  

Officer  of United India  Insurance  Co. Ltd.  has  deposed  

that the  Opposite  Party  no. 2, i.e  the owner  of  the  

vehicle  bearing  registration  no. MN-01-8253(Oil  Tanker) 

has  not  filed the  Fitness  certificate  and permit  of  the  

vehicle. As  such,  they  made  an enquiry  from  the Opp. 

Party no. 2  vide  letter  no.  130501/Legal/00288/2017 dated 

16.11.2017 but  the  Opposite Party  no. 2 vide  its  reply 

letter  dated 06.12.2017 informed  them  that  they  could  

not  produce  the  said  document  as  it  was  not  found at  

their  end,  from  which it  appears  that  the Opp. Party  no. 

2   has  no  valid  rout  permit  and fitness  certificate at  the 

time  of  the  alleged  accident.  The  Opp. Party no. 1,  i.e  

the  Driver  of  the  vehicle  bearing registration  no. MN-01-

8253(Oil  Tanker) was  having  no  special  training  

certificate  to  drive  Oil  Tanker  which  is  required  to  drive  

HMV viz. Oil Tanker. As the  Opp. Party  no. 2 had  no  valid  

route permit  and  fitness certificate  which  is  a  breach  of  

condition  of  policy  as  well  as  contravention  of  Motor  

Vehicle  Act,  1988  and  as  such  the  Opp. Party no. 2  has  

no  liability  in  the  instant  case.  The  DW.1  has  annexed  

the  copy of  letter  no.  130501/Legal/00288/2017 dated 

16.11.2017. 

 
29.            The  DW.1 has  exhibited  the  letter dated  

06.12.2017 issued  by  M/S  Konsam  Oil  Service  in support  
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of  his  case.    

 
30.            In Cross-examination by   the  claimant,  the DW.1,    

has  deposed that the insurance policy  of  the  alleged  

vehicle  bearing  registration no.  MN-01-8253(Oil  Tanker)  

was  valid  at  the time of  accident. The  Driving  License of  

the driver of  the  said  vehicle was  valid  but  not  effective. 

They are not taking  any  special  Training  certificate of  the  

driver  in  case of  issuing Insurance Policy. It is not  

mandatory  for  the Insurance  company  to ask  to  that  

effect. Since they presume  that  the  drivers are  complying 

with  the provisions of  the  Central  Motor  Vehicle  Acts. It  

is   mentioned  in  Ext. A  that   the  documents (Permit  &  

Fitness)  which  were  sought could  not  be  found.  

 
31.            He  denies  the  suggestion  that  the above  

mentioned  vehicle  had valid Permit  &  Fitness. He  denies  

the  suggestion  that   the  above  mentioned  vehicle  had 

valid Permit  &  Fitness and  there was  no  any breach  of 

condition  of  policy  as  well as contravention of  Motor  

Vehicle  Act. He  denies  the  suggestion  that  he has  

intentionally  did not file and exhibit the  Insurance  policy  to   

conceal  the  actual  fact. He  denies  the  suggestion  that  

the Opp. Party no. 3 is liable  to make the  compensation. 

 
32.           I have gone through the evidence and perused all the 

documents submitted. The post-mortem report of the 

deceased shows that the death of the deceased was due to 

shock and haemorrhage, as a result of injuries sustained and 
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all the injuries are antemortem, caused by blunt forced 

impact and in consistent with vehicular incident. I find that 

the claimant has proved that her deceased husband Biku 

Bhuyan died on 09/10/2015, in a motor accident, involving 

the vehicle bearing registration no. MN-01-8253, Oil Tanker 

and AS-23-M-7112 (Maruti Van), which cannot be denied. In 

view of the evidence adduced by the claimant and her 

witness Hirakjyoti Chakraborty (CW2) and the documents so 

exhibited, the Issue no. 1 is answered in affirmative. But, so 

far as to contributory negligence is concerned, it reveals from 

the evidence and documents that both the vehicle were 

coming from opposite direction and the vehicle of the 

deceased was on its own side; on the other hand the 

offending tanker was driven in rash and negligent manner 

and entered into the wrong side and hit the Maruti van of the 

deceased, for which the deceased died on the spot. So, it 

cannot be held that there was any contributory negligence on 

the part of the Maruti van vehicle. 

 
33.           ISSUE NO.II:-   It is seen from the record that at the 

time of the accident, the offending vehicle was duly insured 

with United India Insurance Co. Ltd. vide Policy No. Policy 

No.  1305013115P103668531 Valid upto midnight on 

05.07.2016. The accident took place on 09.10.2015. It 

transpires that the vehicle was under insurance coverage of 

United India Insurance Co. Ltd. at the relevant time of 

accident. Under the circumstances, the O.P. No.3 United India 

Insurance Co. Ltd. is liable to pay the compensation to the 

claimants.  In view of the decisions arrived at in the above 
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mentioned issues, this issue is answered in favour of the 

claimants. 

 
34.            It is appears that the deceased was 41 years of age 

at the time of his death, which is supported by the P.M. 

report (Ext. 4) and Driving License of the deceased (Ext.9), 

wherein the date of birth is mentioned. Apart from that, there 

is no document in the record to prove the age of the 

deceased. The claimants claimed that the deceased was a 

professional driver and earned a monthly income of Rs. 

25,000/- per month. However, the claimants failed to submit 

any documents in support of income of the deceased. The 

deceased was a professional driver and owned a vehicle 

himself. Therefore, his income notionally held to be Rs. 

12,000/- (Rupees Twelve Thousand Only) per month.  From 

the record, it appears that the deceased had left behind his 

wife and two children. Since the deceased left behind three 

dependants,  at  the time of death, hence 1/3 (one third) of 

his income is deducted from his total income per month, for  

his personal expense which comes to Rs. 8,000/-. In addition, 

considering his age, 30% is added to his income for future 

prospect and total comes 10,400/- x 12, multiplier would be 

14, (as per the case of Sarla  Verma),  as the deceased was 

41 years at the time of death. The claimants shall entitled to 

funeral expenses of Rs. 16,500/-, loss of consortium Rs. 

44,000/-, loss of estate Rs. 16,500/-. That  due  to  sudden  

death of  Late  Biku  Gohain, the  wife  and  minor son  and  

daughter suffered  great  loss  which  cannot  be  

compensated  in  terms of  money. The  family  members   
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of  the  deceased  deprived  from  the  care, love  and  

affection and  as  such,  definitely  some  amount  should  be  

awarded  on  the  head  of   Love and affection. So, I  deem  

it  fit  to  award  Rs. 1,00,000/- on  this  head. Accordingly, 

the compensation for the claimants are assessed as follows:-  

 

COMPUTATION OF COMPENSATION 

 

1. Loss  of Income/dependency(Rs. 12000/- X 12 X 14 X 2/3) 
(1/3 deducted on personal  expenses) 

Rs.  13,44,000.00 

2. Future  prospects Rs.    4,03,200.00 

3. Funeral  Expenses               (Rs. 15,000/- + Rs. 1500/-) Rs.       16,500.00 

4. Loss  of  Consortium           ( Rs. 40,000/- + Rs. 4000/-)  Rs.       44,000.00 

5. Loss of  estate                   (Rs. 15,000/- + Rs. 1500/-) Rs.       16,500.00      

6.  Loss  of  love  and  affection Rs.    1,00,000.00 

                                                           Total     - Rs.  19,24,200.00 

 
(Rupees Nineteen Lakhs  Twenty Four Thousand & Two Hundred only) 

 

35.       In total, the claimants are entitled to receive Rs. 19,24,200.00   

 (Rupees Nineteen Lakhs Twenty Four Thousand & Two Hundred  

only), as compensation on account of death of Biku Gohain, in a motor 

 accident. 

     

                                            A W A R D 

 
36.         Since the vehicle in question was duly insured under 

the O.P. no.3, (The United India Insurance Co. Limited), 

and  the  Insurance  policy  was  valid at  the time  of  the  

accident  hence,  the  Insurance  Company  is  liable  to  pay  the  
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compensation to the claimants. Accordingly,  a total compensation 

of Rs.  19,24,200.00   (Rupees Nineteen Lakhs  Twenty 

Four Thousand & Two Hundred only) is  awarded  to  the  

claimants alongwith interest @ 6% per annum from the date of 

filing of the claim case till realization.   

 

37.        The claim case is accordingly disposed of on  contest.  

 
             Given under my hand and seal of this Tribunal on this 

the   24th  day of February, 2022.   

 
 
 
Dictated and corrected by me. 

 

 

         (B. Sutradhar)                              (B. Sutradhar)                                 
    Addl. Member - 2, MACT,           Addl. Member - 2, MACT 
  Tinsukia           Tinsukia 
  

   


