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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  
TINSUKIA 

 
 

District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

     Title Suit (M) Case No. 03 of 2015 

             On this  the 15th day of February, 2022  

  

Sri  Tapash  Kumar  Aich, 

S/o. Late Noal Gopal Aich, 

R/o. G.N.B Road, Near Super  Market, 

P.O.  & P.S  Tinsukia,  

District - Tinsukia,  Assam.                ......................... Petitioner 

                               

-Versus - 

Smti. Sunita  Sarkar, 

W/o. Sri  Tapash  Kumar  Aich, 

D/o. Sri  Dulal Sarkar,  

R/o. Tingrai Habi Gaon, 

P.O.  Sripurikia, 

P.S. & Dist. Tinsukia,  Assam. ............................Respondent                                                                                                         

   
This suit came  for final hearing on 28.01.2022 & 08.02.2022 

in  the  presence of :  
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 For the Petitioner      :    Sri  S. Hussain, Advocate, 

  For the Respondent   :    Sri  A.K Das,  Advocate. 

 

             And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 
 

J  U  D  G  M  E  N  T 

 

1.          This   suit  is  filed  by petitioner, Sri  Sri  Tapash  

Kumar  Aich, against  the respondent Smti. Sunita  Sarkar, 

U/s. 27(1) (d) of the Special Marriage Act, 1954  for grant  

of  decree of divorce by dissolving the  special marriage 

registered on 06/02/2014  before  the  District Marriage 

Officer,  Tinsukia  vide  certificate  no. 57/2014.   

 

2.           The  brief case  of  the  petitioner  is  that   the  

petitioner was a bachelor and the respondent  was a 

divorcee  at  the  time of her marriage  with the  petitioner. 

That  the  petitioner  got  married  with  the  respondent 

on  28.11.2013 according to Hindu  custom being  totally 

unaware  of the  fact  that  the  respondent  was  a  

divorcee. The  parents of  respondent concealed  the  fact  

from  the  petitioner.  Their   marriage  was  registered on 

06/02/2014  before  the  District Marriage Officer,  Tinsukia  

vide  certificate  no. 57/2014. 
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3.           That  after  marriage,   the  respondent  only  

stayed  for  10 days  at  the  house  of  the  petitioner  and 

within  10 days,  the petitioner  only  had two  conjugal  

nights  with  the respondent. Thereafter  she  left the 

house of  the  Petitioner for  attending  her  cousin  sister, 

Smt. Ankita Sarkar’s  marriage and  she  stayed  there  for 

15 days. Thereafter  on 06.02.2014  the  respondent  

alongwith  her  parents  directly  came  to  Tinsukia  Court  

for registration of  her  marriage. Accordingly,  the  

marriage  was  registered concealing  the  fact that  the  

respondent  was  a  divorcee.  After  the  marriage the 

Respondent  came  to  the  house  of  the  petitioner  and  

stayed  there for  the  night without  having  physical  

relationship with  the  Petitioner.  Whole  night the  

Respondent ill-treated  with  the Petitioner  and  on  the  

next day the  respondent  left  the  Petitioner after  having  

a  quarrel  with  the petitioner. Now   she  is  living  at her  

parental  house. The  Petitioner  tried  his  level  best  to  

bring  back  the respondent  but  every  time she request  

and  told  that  she  does  not  like  the  petitioner. She  

told  that  she  was  forced  to  marry  the  petitioner, 

otherwise  she  had  other  choice. As  that  fellow  belongs 

to  other  community,  her  parents  did  not  allow  her  to  

marry him. On 20.10.14,  the  petitioner  came  to  know  

that the  respondent  had  delivered a  male  child  on  

17.10.14 which  he  doubts  and  suspects  to  be  from  

his  side. Neither the  respondent  nor her  parents  
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intimated him about  the  birth  of the  child. The  

petitioner  came  to know  the  fact that respondent  is 

divorcee   in  the  month  of  2013. The  parents  of  the 

respondent  time  and again  threatened  the  petitioner of 

entangling him  in  false  cases. 

 

4.            That  the  petition is  not  presented  in  collusion  

with   the  respondent. The  cause  of  action for  this 

petition  arose  in  the  month  of January, 2014 when the  

respondent  refused  to  have  conjugal  relation with  the  

petitioner.  

    

5.           The  respondent  has contested the suit and 

submitted the written statement to negate the suit of the 

petitioner. 

 

6.           That  the  respondent  begs  to  state  her  as  

follows:-  

 

7.            That  the   suit is not  maintainable in  law  as well  

as facts  as in  the  present  form.  The  petition  is filed  in  

violation  of  the  concerned Act and  law. The  suit  is  

false, frivolous,  baseless and  vexatious  designed to  

cause  wrongful  loss  to  the  respondent and  in  order  to  

harass  the  respondent, the petitioner  has  filed  this  

suit. That  whatever  is  stated  in  the  petition  may  be  

treated  as  denied  by  the  answering  respondent unless  

specifically  admitted  by  him  hereinafter. The statement  

made  in para no. 1 is  admitted being  matter of  facts.  
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The  statement  made  in  para  no. 2 is partially  admitted  

and  partially  denied.   The  statement  made  in  para  no. 

3 is  denied by  the  answering  OP. The  statement  made  

in  para  no. 4 is false, fabricated  and  concocted  story 

made  by  the  petitioner for some   wrongful  gain.   The  

statements  made  in  para  no. 5 & 6 of  the  petition 

being  made out  story,  false  and  after  thought is 

denied.  The  statement  made  in  para  no. 7 being false, 

fabricated  allegations  as  such denied. The  statement  

made  in  para  no. 8  do  not  warrant  ay  reply  from  the  

respondent. That  no  cause  of  action  ever  arose  as  on  

the  dates  mentioned  in  paragraph  9  of  the  petition as  

such  the  petition  is  liable  to  be  dismissed. 

 

8.            Upon considering the material on record that my  

ld. predecessor had framed the following issues as 

mentioned here-in-under :  

 
(i) Whether  there is cause of action for  the  instant  

suit? 

(ii)Whether the respondent after  solemnization of  

marriage with  the  petitioner  treated  the 

Petitioner with  cruelty   and  vise-versa?   

(iii) Whether  the petitioner  is entitled  to  get  the  

decree of  divorce  after  dissolving  his  marriage  

with  the     respondent? 

(iv) What relief or reliefs, the parties  are  entitled to 

under the Law and fact? 
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9.           I have heard the Ld. Counsels of  both  sides  and 

gone through the material evidence on record to decide the 

suit.  

 
 Discussion,  Decision &  Reasons  thereof: 

 

10.    The  petitioner has  adduced his evidence  as PW.1  

in this suit and it is evident that  he has testified in a 

similar and identical manner as that of the contents of the 

petition, which is narrated  above, as such,  his evidence 

on affidavit is not repeated here for sake of brevity. 

 

11.    The Petitioner  has stated  in  his  evidence  in  

affidavit  that after  getting  notice  of  this  case, the  

respondent lodged false  cases against  him  and  his  

parents and his  sister stating that  they  tortured her  

demanding  dowry. One  case  has  been  registered and  

now  same  is  pending  before  the  Court  of  Ld. SDJM,  

Tinsukia being  G.R case no. 172/15.  

 

12.     In  cross-examination  the  PW.1  has  stated  that      

the   plaint   is   drafted  by his lawyer and  it  is  drafted  

as  per his  instruction. Before filing  the same   he has  

gone  through  the  same  and  found  the  same  as  

correct. He got  married  with  the respondent on 28.11.13. 

He knew  the  respondent at least one year  prior  to  their  

marriage. There  was  no communication between him  

and  the  respondent prior to  their marriage. The proposal 

of the marriage from  the  respondent  came  to him on  
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August, 2013. The said proposal  came  through Sri  Bikash 

Saha and  the  engagement  was  finalized in  the month  

of  September, 2013. When the  marriage  was  finalized, it  

was  solemnized  with ring  ceremony and  altogether  10-

12 people gathered.  The marriage  was solemnized  at  his 

home near Dhekiajuri Overbridge and  around  300 people  

gathered at his marriage ceremony. After engagement  

with  the respondent and  prior  to  marriage he visited  

the house of  the  respondent  on one  or  two  occasions. 

The  house  of the  respondent  is situated  at  a  distance  

of  2  KM. 

 

13.     He denies  the  suggestion  that  he was  

completely aware of the  fact  that the  respondent  is  a  

divorcee prior to  marriage he knew  the  respondent  since  

last  one year. After  the  marriage   they  resided   

together   as  husband  and wife  and  there was physical  

relation  between them. On  08.12.13  the  respondent left 

his house  to  attend the  marriage of her  cousin Ankita 

Sarkar. He also  attended  the said  marriage. During  her  

stay  in her parents' house  he visited  there. There  was 

good  relation  between  them  by  that  time. He  could 

not  remember  the  date  when  the  application  for  

marriage registration  was  made. But  it was made  after 

the solemnization of  his  marriage with the  respondent. 

The father  of  the respondent intimated  him  to appear  

before the Sr. Sub-Registrar  on 06.02.14 for  registration 

of  the marriage. Alongwith  him one  of  his  friend was  
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present  in  the office  of  Sr. Sub-Registrar during    

registration. Since the  day social  marriage till  registration 

everything was normal in  between them. He  has  not  

mentioned in  his plaint  the  date  and  time  when he 

tried  to bring  back  the  respondent to his  house when 

she  left  his house.  He has  not  mentioned in his plaint 

that when  the  respondent  told  him that  she forcibly 

married  to  him.  He denies  the  suggestion that the  

respondent ever told him that  she was forcibly married to 

him. In his petition  he has not  mentioned who  told him 

that respondent  gave  birth to  a  child on 17.10.14. He  is 

not  sure  but he  doubts  that the  said  child  not  belongs  

to  him. He  did not  apply  for  the DNA  test  of  the  

child. He denies  the  suggestion   that the  said  child is  

born  due to relation between him  and  the respondent. 

He denies  the  suggestion  that  he intentionally  left  the  

respondent to  her  parents' house  as  he  was  unable  to  

bear  the  expenses  of  the  delivery  of  the respondent.  

In  his  petition  it   is  mentioned  that  he  came  to know  

the fact  that  the  respondent  is a divorce  in  the month 

of  March'13  but  in  fact  that  should  be March'14.  He 

has not  mentioned  the  date  and time  when the parents  

of  the respondent  threatened him to  entangle  him in  

the  false  cases. He  did not  file  any  ejahar  in  the 

police  station after  being  threatened. He denies  the  

suggestion  that  the parents  of  the respondent  did not 

threaten him to  entangle  him  in  false  cases.   In  his 

petition he has not mentioned the  date when  the   
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respondent  refused  him to  have  physical  relation. He 

denies  the  suggestion  that  the respondent  never 

refused  him to  have  physical  relation with her. 

 

14.   He denies  the  suggestion that the respondent  left  

his house on 07.02.14, rather in  the month of  April, 2014 

he  took  the  respondent  to  her  parents' house   as he 

was  incapable  to  bear  the expenses of  delivery of  the  

child. In  his petition he  has not  mentioned why  the  

decree of  divorce  should  be  granted  to him. The  

respondent  filed  a  maintenance case  against  him and  

the  order of providing maintenance  was  passed in  the 

month of August, 2016 and  he is  regularly depositing  the  

maintenance  in  the  court.  He denies  the  suggestion 

that the he is not regularly depositing  the  maintenance  in  

the  court. Ext.1  is   the  marriage   certificate  date  

06.02.14. It  is  mentioned in  the  Ext. 1 that  this  

marriage  certificate was  valid since 28.11.13. Ext.  2  is 

the plaint. In para no. 9 of  the  Ext. 2  there  is an 

overwritten mark  but  his initial  was not  there. From  the  

plaint  it  could not  be  ascertained  who  made  this  

correction  and  when.   He denies  the  suggestion that 

the  said  correction is  done illegally.  In  cause of  action 

para, he has not  mentioned when  the  respondent  left 

his house permanently  to  reside with her  parents.    He 

denies  the  suggestion that the  respondent never left his 

house willfully, rather he  took  her  to her  parents' house,   
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as  such, the date is not  mentioned in the  cause of  

action.  He denies  the  suggestion that he  presented a 

false fact in his petition and he is not entitled  to    the 

decree of  divorce. He did not sign  any  verification in his 

plaint. He denies  the  suggestion that  his  plaint is not  

legally  tenable. 

 

15.     The  Respondent  as  DW.1 has deposed in her  

evidence  in  affidavit  that on 28.11.2013  she  entered 

into  marriage  with Sri Tapash  Kumar Aich  according  to  

Hindu Customs  and  rites and  later on  marriage  was  

registered on  06.02.14 before Marriage  Officer,  Tinsukia, 

Assam  vide  certificate no. 57/2014.  After  marriage  her 

husband  took  her  to his  house  situated  at Netaji  Club,  

Sripuria, Tinsukia,  Assam. Her husband’s  house consists  

of  his  mother Smt. Mira Aich and  sister  in  law  Rumpi  

Aich. After  fifteen  days of  marriage her husband  took  

her to  a  rented house  situated  at  Super  Market, 

Tinsukia. That  the  Respondent  was  a  divorcee  at  the 

time of  her  marriage  with  the  Petitioner  and  the  said  

fact  was  disclosed  to  the  petitioner  and  his family  

members and at  the  time of  marriage and they  were 

aware about  the  same. At the  time  of  marriage the  

parents  of  the respondent  gave her furniture,  utensils  

and  gold ornaments. After  few  days  of  marriage  her  

husband  alongwith  mother  and  sister  started  mental  

torture  by  saying  that the  articles given by  the  father  

of  the  respondent  is  not  of  good  quality and  asked   
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her  to  bring  TV, Almirah and cash Rs. 1 Lakh from  her  

father. On  her  failure  to  meet   their  demand,  they  

started  creating  mental torture by  saying  that  they  

were  ignore  of  the  fact  of   her  first  marriage  and  

her  divorce  from  her  first  husband.  

 

16.      In  the  month  of  January, 2014 the  respondent  

became  pregnant  and  when  she  informed about  her 

pregnancy  to  her  husband  and other  family  members 

about it,  they  pressurized her for  abortion. On  her  

denial,  her  husband  told  that  his  family  are not  happy  

about  the  fact  and  he  is  also  in  a  position  to bear to  

medical expenses. In  the  month of  March,  2014, her  

husband  took  her  to Apollo Hospital  and Bhola Medical 

for her  abortion but  doctors  refused  to  do  so. After  

denial  of  doctors, her  husband and  family  members  

forcefully  tried to give  medicine  for abortion but  she 

refused. She  was not cared  by her  husband  and  family  

members  during  her pregnancy and  tortured  her  

mentally  by  putting  allegations  upon  her character. 

Despite her best  efforts  her  husband  and  family  

members  did  not  change  their  nature  and  behaviour  

and  continuously  treated  her  in  an  inhuman  manner.  

In  the  month of  April 2014,  her  husband  took  her  to  

her  parental  house  and  left  her  there and  thereafter 

never  visited  her  parental  house. On 17.10.14 she  

delivered a  male  child and the  same  was informed  to  

her  husband  by  her  father, on  which her  husband   
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refused  to take responsibility of  the child or give  the child  

his  identity and  refused  to pay any  medical  expenses. 

Her  father  paid the  entire  expenses. Her  father  and  

other  family  members  requested  her  husband  to  take  

her  and  her  child  to  his  house  but all  went  in  vain. 

Her  husband will keep  her  and her  child to  his  only  if  

her  father fulfill  his  demand  of  furniture, TV, Almirah 

and cash Rs. 1 Lakh.  Finding  no  alternative,  on 

21.01.2015  she  lodged  an  ejahar before  Tinsukia  P.S  

against  her  husband  which  is  registered  as  Tinsukia  

P.S case  no. 90/2015.    

 

17.     She  denies  the  suggestion  that As  stated  by 

her  husband  in  his petition  that she  told  her husband  

that,  she  does  not  like  him  and  she  had  been  forced  

by  her parents  to  got  marriage  with  him,  otherwise  

she  had  lover  of  her  choice  and  with  whom  she  

wants  to  get  marriage. 

 

18.     That  her  husband  inspite  of  having  good  

income  failed  to  provide  adequate  maintenance  to  her  

and  minor  child  and  with  an  intention  to  part  away 

the  matrimonial  life  filed  this  divorce  case  by  stating 

false  allegations  against  her  as  such  the prayer seek  

by  her  husband  cannot  be  granted in  the  light  of false  

and  fabricated  story  presented  by  him as  such  prayed 

for dismissing  the  prayer  of  her husband. 
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19.    The  Respondent  has filed the  following  

document during  the  course of hearing of  the  case – 

 

(i) Ext. 3  is  the  birth  certificate  being  

registration  no. 4704 of  Reedhyan  Aich  

issued  by  the  Registrar of  birth  and  death,  

Tinsukia dated 25.11.2014(proved  in original)   

 

20.    In  cross-examination,  the  DW.1   has  stated  

that  she  was  married  with  the Petitioner on  28.11.13. 

Before  marrying  with  the Petitioner, she had   already  

been  married  with  one  Sri  Sanjoy  Das.  She  cannot  

remember how  long she stayed  with  her previous  

husband,  Sri  Sanjoy  Das. She had  been  divorced  from  

her  previous  husband, Sri  Sanjoy  Das  in  the  month  of  

July, 2013. She has  taken  a  sum  of   Rs. 1,48,000/-  as  

permanent  alimony  from her  previous  husband, Sri  

Sanjoy  Das. She cannot  remember  whether  she  has  

taken  Rs. 1,25,000/-  as   permanent  alimony  from her  

previous  husband, Sri  Sanjoy  Das.  

 

21.    She  denies  the  suggestion  that   Sri  Tapash Aich  

did not  torture her  demanding dowry  a  sum of Rs. 1 

Lakh. She  denies  the  suggestion  that  she  lodged  

ejahar  against her previous  husband. She cannot  

remember  as  to why  she took  divorce  from her previous  

husband.  She  denies  the  suggestion  that  her   

husband, Sri  Tapash Aich  did not enforce her  for   
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abortion. She does  not  know  whether Sri  Tapash Aich  

and  other  co-accused were  acquitted  from the G.R Case.  

She has  lodged the  ejahar   against  Sri  Tapash Aich  and  

other  co-accused after   this  divorce  case  had  been  

instituted. She  denies  the  suggestion  that  Sri  Tapash 

Aich instituted  the  case  after  being  oppressed  at  her 

behaviour. She  denies  the  suggestion  that   Sri  Tapash 

Aich had  tried  to  bring her back  to her  matrimonial 

home. 

 
  ISSUE  NO. I 

22.     With  regard  to the  Issue  no. 1 - This  issue  

relates to cause of action of  the  suit.  It  appears  that 

there  is  assertion by  one  party  and  denial  by  other  

side. The  petitioner  claimed  for divorce and  the  

respondent  by  filing W/s objected  to  the  same  and  as  

such,  an  adjustment  is  required  so  it  is clear  that  

there  is   cause  of  action  of  the  suit  and  said  issue  is  

decided   in  affirmative. 

 

Issue No. II 

23.   With  regard  to the  Issue  no. II - Whether  the 

respondent after  solemnization of  marriage with  the  

petitioner  treated  the Petitioner with  cruelty   and  vise-

versa? The petitioner  by  filing  the  petition  stated  that  

respondent after  the  marriage  treated  him  with  cruelty  

and  in  respect  of  the  same,  the  petitioner  submitted  

his  evidence  on  affidavit. It  is  stated  that  he  was  
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bachelor  before  marriage  and  the   respondent  was  a  

divorcee  at  the  time  of  her  marriage,  but  the  

respondent  and  her  parents  concealed   that  fact  

before  him. Later  on,  on 06.02.2014,  the  marriage  was  

registered at  District  Marriage  Office,  Tinsukia under  

Special  Marriage  Act. That  after  marriage,  the  

petitioner stated  that  the respondent stayed only  for  10 

days  at  his  house  and  thereafter  she  left his  house  

for  attending  the  marriage  of  her  cousin  sister  and  

stayed  there  for  15 days. That  after  registration  of  the  

marriage,  the  respondent went to  his  house  and  ill  

treated  him during  whole  night   of  06.02.14  and on  

next  day  morning  she  left  his  house.  The  petitioner   

has  reiterated  his  evidence  as  stated  in  the  petition,  

so  more  discussion  is  not  found necessary.   Though  

the  PW.1  was  cross-examined  at  length,  but   nothing  

found  satisfactory  to  discard   the  evidence  of  the  

petitioner. This  is  a  divorce  suit  and  it  appears  that  

both  sides  are  living  separately  since 07.02.14. It also  

appears  from  the  evidence  of  DW.1 (Smt. Sunita  

Sarkar) that  she  was  married with  the Petitioner on  

28.11.13. Before  marrying  with  the Petitioner, she had   

already  been  married  with  one  Sri  Sanjoy  Das.  She  

cannot  remember how  long she stayed  with  her 

previous  husband,  Sri  Sanjoy  Das. She  had  been  

divorced  from her  previous  husband,  Sri  Sanjoy  Das  in  

the  month of  July, 2013. She  had  taken  a  sum  of  Rs. 

1,48,000/-  as permanent  alimony  from  her  previous  
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husband,  Sri  Sanjoy Das. The  evidence  of  PW.1  is  

intact  which  requires  no  more  discussion  to  decide  

whether  the  petitioner  was subjected  with  cruelty  or  

not  and  keeping  in  view  the  evidence  on  affidavit  it  

can  be  safely  held  that  petitioner  has  succeeded  to  

prove  the  ingredients  of  cruelty  and  as  such,  this  

issue  is  decided  in affirmative and in  favour  of  the  

petitioner. 

Issue No. III & IV 

24.    With  regard  to the  Issue  no. III & IV i.e Whether  

the petitioner  is entitled  to  get  the  decree of  divorce  

after  dissolving  his  marriage  with  the  respondent? and 

What relief or reliefs, the parties  are  entitled to under the 

Law and fact. In  view of  the  above  mentioned  decision  

arrived upon,  no  more  discussion  is  necessary  to 

further  decide  whether  the  petitioner  is  entitled   to  

get  the  decree  of  divorce  or  not. Today, after going 

through the evidence adduced by the petitioner  and  the  

Respondent, I find that the petitioner has proved his case. 

I am satisfied that the marriage between the petitioner and 

the respondent has irretrievably broken down and there is 

no possibility of reconciliation between them. There is 

nothing to discard the evidence of the petitioner and the 

issues are decided in affirmative. Keeping  in  view  all  the  

above  decision,  of the  issues  I  am  of  the  view that 

petitioner is   entitled  to  get  decree  of  divorce  by  
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dissolving the  special marriage registered on 06/02/2014  

before  the  District Marriage Officer,  Tinsukia  vide  

certificate  no. 57/2014.  There  is  no  more  prayer  made  

by  the  Petitioner. So,  the  petitioner  is  only  entitled  to  

get  the  decree of  divorce.  No  question  of  other  relief  

is  found  relevant  to  be  decided  upon.  Therefore, the 

petitioner deserves to be given a decree, as prayed for. 

Accordingly, the marriage between the petitioner, Sri  

Tapash  Kumar  Aich, and the respondent  Smti. Sunita  

Sarkar stands dissolved U/s. 27(1) (d) of the Special 

Marriage Act, 1954. The prayer for divorce is granted.  

 

25.    The suit is disposed of on  contest without cost.  

 

26.    Prepare a decree accordingly.  

 

           Given under my hand and seal of this Court on this 

the  15th  day of February, 2022.   

 
 
Dictated and corrected by me. 

 

        (B. Sutradhar )                        (B. Sutradhar )   
Addl. District Judge-2(FTC),        Addl. District Judge-2(FTC),                

Tinsukia.                                         Tinsukia  

                             

 


