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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  

TINSUKIA 
  
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

        Title Suit (Matrimonial) Case No 87/2020 

       U/s. 13(1)(ia) & (ib) of  Hindu Marriage  Act, 1955.  

 

Smt. Namita Rajbongshi (27  Years), 

W/o. Sri Pankaj Agarwal, 

D/o. Sri Bhola  Nath  Rajbongshi, 

Presently  residing at Jyoti Nagar,  

Nau Pukhuri road,  

P.O., P.S & Tinsukia, Assam. …………………..Petitioner. 

 
                              -Versus – 
 
Sri Pankaj Agarwal, 

Son  of  Narayan Lal  Agarwal, 

A resident  of Sarbananda Singh Road, 

Masjid Patty,  

P.O., P.S & Tinsukia, Assam……………………..Respondent.  

 

This suit came  for final hearing on :  04.02.2022.   

Date  of  Judgment                    :  08.02.2022. 
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Appeared : 

For   the  Petitioner :   Sri  Binod  Kumar  Sharma. 

For the Respondent  :  Sri  S.P. Prasad.  

 

             And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

                                  J  U  D  G  M  E  N  T 

 

1.            This   suit  is  filed  by petitioner, Smt.  Namita  

Rajbongshi, against  the respondent, Sri Pankaj  Agarwal   U/s. 

13(1) (ia) (ib) of the  Hindu Marriage Act, 1955  for grant  of  

decree of divorce by dissolving the  marriage solemnized 

between  them  on 07.12.2015 at Gosala  Mandir,  Nau Pukhuri 

Road, Dist. Tinsukia, Assam as per Hindu ritual and customs.   

 

2.            The  brief case  of  the  petitioner  is that after  

marriage  the  petitioner was taken to her matrimonial house at 

Sarbananda Singh Road, Masjid Patty, P.O., P.S & Dist. Tinsukia 

and after  that  both of  them started  living  as husband  and  

wife. 

 

3.            Their  relationship  was good till birth of  their  female  

child  who born  on  17/11/2016,  who  is  now  4 years  old 

and  studying  at  Vardhaman  English Academy, Tinsukia. 

Thereafter  due  to  apathetic  nature  of  the  respondent, all 

her hopes  to  lead  peaceful and  happy  married life  turned   

into pieces. The  respondent  started  to  come home at late   
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night in  drunken  conditions and  also  started  to  ignore to  

maintain  the petitioner. He  started  to  come  home after  two 

three days without  informing  the petitioner and  neglected  to  

look  after  the petitioner  and the  child. On  asking by  the 

petitioner the  reason  behind not  maintaining  her  and  her  

child  and  remain absent from home,  she  was  threatened  

with  dire  consequences  by  the  respondent  and told  her  

that she  cannot  raise objection regarding his  life  style.   The  

petitioner  on  many occasions  tried  her  level  best  to  make 

the  respondent  understand  that such kind of  leisurely life  

style would  lead  the  matrimonial  life  forsaken and  she 

suggested  the  respondent  to avoid the  same for  the  sake 

of  their  child,  but all  the  efforts  and  aspiration  of  the 

petitioner  gone  in  vein. The  respondent  started not  talking  

and without  any  reason  started  quarreling  with  the  

petitioner, when  asked   the  reason,  he  left  the  house  for  

weeks.  Sometime  the  respondent  became so  furious  and  

started using filthy language and  dirty words imputing  the  

chastity  of  the petitioner and  threatened  her  to  ousted 

from  her  matrimonial house if  she raise objection and made  

hindrance  in her  life  style and  directly says that he  wants  to  

separate  from  her. The  Petitioner  tolerated  all  these with  a  

hope that in  coming  days,  the  respondent  may  realize his  

fault, repent  for  his  misbehavior  and  shall lead  a  normal 

life.  

 

4.              Finding no alternative, the  petitioner  started to  

search  job for  maintenance  of  his  child  and  herself    and   
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finally  got  a  private job  at  Auto maker, Tinsukia,  but as  

and  when she started to join her  job,  the  respondent  

became  hindrance and  obstructed her in  main market and  

started  to  abuse  her  with  filthy language and  dirty words.  

Finding no alternative,  in  the  month of  February, 2018,  the  

petitioner left  the house of  the  respondent  with  the 

instruction of  the Respondent’s parents and started to  live in 

her  parental  house. 

 

5.             The  Petitioner  was  astonished at  the  indifferent  

attitude  of  the  respondent towards her  and  tried  her  best 

to save her matrimonial  life with the  help  of  family  

members, but  all  went  in  vain. Inspite of  her  best  effort  

she  could  not  change  the  nature  and  character  of  the  

respondent. Sometimes  became  furious with  her  and  at  

night  visited  the  parental  house  of  the petitioner,  torturing  

her  by  addressing her  with  filthy languages and  dirty  

words, starting imputed  question  about  her  chastity and  

doubted  her  character. All  her  hopes and  happy marital  life  

with  the  respondent brunt  into  ashes  due to  his  lack  of  

love,  sympathy and  affection  towards her. All her repeated 

efforts and  endeavour to reconcile the matter gone  in  vain. In 

the  month  of April,  2019,  the Petitioner alongwith  her  

parents requested  the  respondent to come  and  join  the 

matrimonial  house for better  future  of their child   but he  

refused  to do  so. Since the  month of  February,  2018, the 

petitioner  and  the  respondent  have  not  been  

consummated and  there  is  no physical  relationship  between   
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them.    Since  the  day of ousting  the  petitioner  from  the  

house,  the  respondent  never  enquired  about  the  petitioner 

and  solely  she has  to  depend  upon  her  parents for  

maintaining herself  and  her  school going  child.  

 

6.            That,  the  Petitioner stated  that  all  attempts  made  

for  the  reconciliation  of  the  marriage  wedlock  has  turned  

turtle  and  now  there  is  no  chance  of reconciliation  

between  the  petitioner  and  the respondent as  the  marriage 

irretrievably  broken  down  and  the  petitioner  being  feeling  

unsafe  and  insecure  with  the  respondent,  is  not  willing  to  

live  with the respondent in  future  and further  she  is  

desirous  to  break  the  marriage  relationship  by  way of 

divorce.  

 

7.            The cause of  action arose  on  07.12.2015,  being  the  

date of marriage  between   the  petitioner  and  the  

Respondent,  on 17.11.2016  being  the  date of  birth of  their 

female child; each and  every  date  when  the  respondent  

started  ignoring  the petitioner  and  the  minor  child  and  

thereby  coming  in  the  late  night;  each  and  every date(s)  

when  the Petitioner  apart  from  other  dates  tortured  the  

Petitioner  directed  to  left  her  matrimonial  house  by  the  

parents  of  the  Respondent  and  thereby  the  Petitioner 

started living  in  her  parental  house;  and  subsequent  all 

other  dates  when  the  respondent  inflicted  mental  and  

physical  cruelty  upon  the   Petitioner. 
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8.            As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent as  

per  the  provisions  of  section 13(1) (ia) (ib) of the Hindu 

Marriage  Act,  1955. 

 

9.            The  respondent  has contested the suit and submitted 

the written statement to negate the suit of the petitioner. 

 

10.             It is  stated  in  the  Written  Statement that  the  

statements made  in paragraphs  nos. 1,2,3 & 15 are  admitted. 

That the  statements made  in paragraphs  nos. 4-14 & 16-20  

are  denied.  That  the  respondent  has  no  objection  from  

any  corner  if  the  decree  of  divorce  is granted  in  favour  

of  the  Petitioner. 

 

11.            Upon considering the materials on record the  following 

issues are  framed  as mentioned here-in-under :  

 
1) Whether the suit/petition  of  the  petitioner  is  

maintainable?   
   
2) Whether  the Respondent has treated the Petitioner 

with cruelty and  deserted her? 
 
3) Whether the Petitioner is entitled for decree of  

divorce  as prayed for? 
 
4) To what relief or reliefs, if  any  parties  are  entitled 

to ?  
 

12.                I have heard the Ld. Counsel of  the  Petitioner  and 

gone through the material evidence on record to decide the 
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suit. The  Petitioner has  submitted  her  Evidence  on  

Affidavit  in  this  case.     

 
Discussion,  Decision &  Reasons  thereof: 

 
13.          The   Petitioner  has  submitted  evidence  on  affidavit  

and  it is evident that  she has testified in a similar and 

identical manner as that of the contents of   her    petition, 

which is narrated  above, as such, the evidence on affidavit is 

not repeated here for sake of brevity.   

 
14.           It also appears  the  respondent  in his  written  

statement   has  given  no  objection that  if  the  decree  of  

divorce  is granted  in  favour  of  the  Petitioner,  he  has  no  

objection  for  the  same. 

 

O   R  D  E  R 

 
15.         Today, after going through the evidence adduced by the 

petitioner, I find that the petitioner has  proved her case. I 

am satisfied that the marriage between the Petitioner    and 

the Respondent  have irretrievably broken down and there is 

no possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the petitioner.  

The  respondent  has  also  not  cross-examined  the  PW.1. 

Accordingly, the issues are decided in affirmative.  Therefore, 

the petitioner deserve to be given a decree, as prayed for.  In  

view  of  the  above,  the  prayer  for  divorce  is  granted.  

Accordingly, the marriage solemnized between the Petitioner, 

Smt. Namita Rajbongshi and respondent, Sri  Pankaj  Agarwal  
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on 07/12/2015 stands dissolved U/s. 13(1) i-a)(i-b) of the 

Hindu Marriage  Act 1955.   

 
16.          Prepare a decree accordingly.  

17.         The suit is disposed of, on contest without cost.  

           Given under my hand and seal of this Court on this the 

8th   day of  February, 2022.   

 
 
Dictated and corrected by me. 

 

 

 (B. Sutradhar )                                   (B. Sutradhar )   
 Addl. District Judge-2(FTC),                           Addl. District Judge-2(FTC),              

Tinsukia.                                                      Tinsukia      
 

                        


