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         HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  

TINSUKIA 
  
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

             Title Suit (Matrimonial) Case No 45/2020 

             U/s. 13 1(i-a)(i-b) of  Hindu Marriage  Act, 1955.  

 
Sri Chinmoy Konwar, (29 Yrs.), 
Son of  Hari Chandra  konwar, 

        R/o Ledo Maatikhat Colony,  
P.S. Margherita,  
Dist. Tinsukia, Assam  
Presently residing at:   
Nawpukhari Jyoti Nagar, 

        P.O.,P.S & Dist. Tinsukia (Assam).…………………….Petitioner   
  

                  - Versus- 
 

Smt Pori Sharma Konwar, 
D/o  Late  Anil  Sharma, 

W/o. Sri Chinmoy Konwar, 

Resident  of Ledo Hamukjan Gaon,  

Near Plywood Factory,  
        P.S. Margherita,  
        Dist. Tinsukia(Assam)………………………….Respondent.  
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This suit came  for final hearing on :    14.02.2022. 

Date  of  Judgment                     :   19.02.2022. 

 
Appeared : 

For   the  Petitioner :   Sri  M.K  Singh. 

For the Respondent :  Sri T.S  Mukherjee.  

 

             And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 
 

                                  J  U  D  G  M  E  N  T 

1.            This   suit  is  filed  by petitioner, Sri Chinmoy Konwar 

against  the respondent, Smti Pori Sharma Konwar, U/s. 13(1) 

(ia) (ib) of the  Hindu Marriage Act, 1955  for grant  of  decree 

of divorce by dissolving the  marriage solemnized between  

them  on 13.01.2015  on  mutual  consent of both  the family 

members as  per Hindu ritual and customs and later  on  they  

registered  their  marriage before the  Marriage  Officer at  

Tinsukia.    

 

2.            The  brief case  of  the  petitioner  is that after  

marriage  the  petitioner  started  to  lead  a  conjugal life  with  

his  wife  at  Ledo  Hamukjan  Gaon, Ledo  under  Margherita  

P.S  and  District  Tinsukia, Assam.  

  

3.            The Petitioner  stated  that  since  after three  years of  

their  marriage,   the   respondent   started  ill   treating   the   
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petitioner  with her  conduct, gesture,  ignorance,  through  her  

mental  and physical  harassment.  The  respondent asked  the  

petitioner  to  transfer  all  his  movable  and  immovable 

properties  in  her name.  The petitioner  for  smooth  running  

of  conjugal  life  had handed over the whole  earnings to  the 

respondent, he  bore  all  the  educational  expenses of  the  

respondent by following  her  wishes,  but  on enquiry,  the  

petitioner  came  to know  that  the respondent used  to  

transfer all his  earnings to  her   parental   house without  

consent of  the  petitioner  and  when  the petitioner  stopped  

the  respondent from doing such  type  of  act,  the  

respondent used  filthy  languages and  harassed  him  

mentally and  caused  cruelty by  physical  assault.  

 

4.            During  the  passage of  time the  respondent  to  

complete  her  educational purpose started  to  stay  at  

different  places but  her conduct  never  changed. She  willfully  

started to  neglect  the petitioner and his  company at  the  

time  of  his  ill  health and  she  made  a  habit of  luxurious  

life  style in  the  name of  educational  expenses. She made  a  

habit  to  abuse  the petitioner, locked  out his  room and  

kicked  out  of bed  to  him and  she did  not perform  any  

household  works. The  petitioner  tolerated  all  these  for  his  

marital  future  and for  his  own  reputation,  but sometime, he 

thought  of  committing suicide  but for  the sake of  his old 

parents he did not  do the  same.  
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5.              That  on   01.03.2019,  the  Respondent  had  left  the  

matrimonial  home and  went  to  Rajasthan  for pursuing  her 

PhD (Doctor of  Philosophy) course by receiving   the  entire  

expenses  from the  petitioner and  thereafter  she  completely 

avoided  the  marital  relationship  with  the petitioner. The  

petitioner  applied  various  tacties  to  save  his  marital  life 

but in  vain. The  respondent  completely  denied  to  return 

back  to  the life of  the petitioner. For  such  type of  cruelty  

caused  to  the  petitioner,  he went  to  Rajasthan  in  search 

of  the  respondent but  the respondent  did  not  allow  the 

petitioner to  meet  her and denied  further  relationship  with  

him and  asked  the petitioner to  go  for  divorce.   

           

6.            The cause of  action arose  on  13.01.2015, the 

petitioner  took  the  respondent in his  matrimonial life and  

the  respondent  started  inflicting  cruelty upon  the  petitioner  

both physically  and  mentally,  and on  01.03.19,  when  the  

respondent  finally left  the  matrimonial  home  for  the  State 

Rajasthan  to  complete PhD  course and  on  many  dates  as  

mentioned  in  the  case  records  being  the  date  of  mental  

and physical  cruelty  caused  upon  the petitioner  and on  

each  and  every  dates  thereafter.      

 

7.             That  the  respondent   has   been  living separately 

since one year  and  three  months and  never  thought  to  

lead  a  happy  conjugal  life  with  the  petitioner and  left  the  

petitioner  isolated  by  grabbing  his  entire  earning  and  

savings, there  is   no  any  chance  of  re-union  in  between  

them  and  in  compelling  circumstance,  the  petitioner  has   
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filed  divorce  petition   on  the  ground of  cruelty  as  well  as  

desertion.   

 

8.           As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent as  

per  the  provisions  of  section 13(1) (i-a) (i-b) of the Hindu 

Marriage  Act,  1955. 

 

9.            The  respondent  has contested the suit and submitted 

the written statement to negate the suit of the petitioner. 

 

10.             That  in  the  written  statement,  the respondent has  

stated  that   the  contents  of para  no. 1  and  2 of  the  

petition are  hereby admitted,   it  is  hereby  specifically  

admitted  that  the  parties  are  Hindus  and their marriage  

was  solemnized  on  13.11.2015  and  the  said  marriage   is  

still  subsisting. The  marriage  was  performed  in  accordance  

with  Hindu  Vedic Rites  and  they  started  their  conjugal  

rights  at  Village  Hamukjan, P.O. Ledo,  P.S Margherita,  

District -  Tinsukia,  Assam.  That  the  allegation  made  in  

Para  6  of  the  petition  are  specifically  denied. It  is  

specifically  denied  that  on  01.03.2019,  the  respondent  had  

left  the  matrimonial  home   for  Rajasthan State for  the 

purpose  of  Ph.D  course  by  receiving  the  expense  from  

the  petitioner and  after  that  she  competently  avoided  the  

matrimonial  relationship  with  the petitioner.  It  is  also  

denied  that  the  petitioner   had  ever  applied  any  tacties  to  

save  marital  life  and  it  is  the  petitioner  who  deserted  the  

respondent on 01.03.2019.  That,  in  response  to  Para  No.  
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10  of  the  petition,  it  is  admitted   that  the  desertion  in  

the  instant  case  is  more  than  1(One) year 3(three) months  

but  is  denied  that  there  was  any  cruelty  from  the  

respondent  to  the petitioner  as  mentioned  under  Para  No. 

10  of  the petition. That  the  respondent  hereby  submits  

that  as  the petitioner  is  not  willing  to  consummates  the  

marriage  and  also  deserted  the  respondent  and  living  

separately  for  more  than 1(One) year 3(three) months  ,  the  

respondent  is  also  not  willing  to  maintain  the  relationship  

of  husband  and  wife  with  the  petitioner  and  hence  prays  

to  grant  a  divorce  on  the   ground  of  desertion.  It  is  

therefore,  prayed  that  the  Court  may be  pleased  to  admit  

this  Written  Statements  and  after   hearing   the  matter  be  

pleased  enough  to  grant a decree  of  divorce  on  the  

ground  of  desertion  dissolving  the  marriage  between the  

petitioner  and  respondent . 

  

11.            Upon considering the materials on record the  following 

issues are  framed  as mentioned here-in-under :  

 
(i) Whether the suit has  cause  of  action  or  nor?  

 
(ii) Whether  the Respondent has treated the Petitioner 

with cruelty? 
 

(iii) Whether  the  respondent has  deserted the  
petitioner or  not ? 
 

(iv) Whether the Petitioner is entitled to get decree of  
divorce  as prayed for? 
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(v) What relief or reliefs, the parties  are  entitled to 

under the Law and fact?  
 

12.               I have heard the Ld. Counsel of  the  Petitioner  and 

gone through the material evidence on record to decide the 

suit. The  Petitioner has  submitted  his  Evidence  on  

Affidavit  in  this  case  and  declined  to file  any  further  

evidence and prayed  for  closing  the  case.  

 

Discussion,  Decision &  Reasons  thereof: 

 
13.          The   Petitioner  has  submitted  evidence  on  affidavit  

and  it is evident that  he has testified in a similar and 

identical manner as that of the contents of   his    petition, 

which is narrated  above, as such, the evidence on affidavit is 

not repeated here for sake of brevity.   

 
14.          It also appears that vide Petn. no. 102/22   the  

respondent has  stated  in her  written  statement     she has  

no  objection  if  the  suit   decreed  and  her  marriage  is  

dissolved.  It  is  also  stated  that  the   respondent is  not  

desirous   to  cross-examine  the  prosecution  witnesses  

and  they  are  not   willing  to  adduce  any  defence  

witness  etc.  and prayed  to  that  effect. 

 

O   R  D  E  R 

 

15.           Today, after going through the evidence adduced by 

the petitioner, I find that the petitioner has  proved his case. 

I am satisfied that the marriage between the Petitioner    and  



8 

 

the Respondent  have irretrievably broken down and there is 

no possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the petitioner.  

The  respondent  has  also  not  cross-examined  the  PW.1. 

In view  of  the  above, the issues are decided  in  

affirmative.   Therefore, the petitioner deserve to be given a 

decree, as prayed for.  In  view  of  the  above, the    prayer    

for   divorce    is   granted.  Accordingly,  the marriage 

solemnized between the Petitioner, Sri  Chinmoy  Konwar  

and  respondent, Smt. Pori  Sharma  Konwar  on 13/01/2015 

stands dissolved U/s. 13(1) i-a)(i-b) of the Hindu Marriage  

Act 1955.   

 

16.          Prepare a decree accordingly.  

17.          The suit is disposed of, on contest without cost.  

           Given under my hand and seal of this Court on this the 

19th   day of  February, 2022.   

 
 
 
Dictated and corrected by me. 

 

 

 (B. Sutradhar )                                   (B. Sutradhar )   
 Addl. District Judge-2(FTC),                           Addl. District Judge-2(FTC),              

Tinsukia.                                                      Tinsukia      
 

                        


