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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  

TINSUKIA 
 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 

 

 
Title Suit (M) Case No. 57 of 2021 

  On Friday, the 4th  day of February, 2021 
 
 

1. Sri Abhinash  Gupta, (30 Yrs.), 

                 S/o. Sri  Shyam  Bihari  Gupta, 

                 R/o. Ananda Nagar,  Raja  Ali Road,  

                       P.O,  P.S & District  Tinsukia(Assam).  

                                 ..............Petitioner  No. 1/Husband  
 
  

2.  Smt.  Anjani  Kumari, (29 Yrs.), 

      W/o. Sri Abhinash  Gupta, 

      D/o. Sri  Swaminath  Sah, 

      R/o.  Na-pukhari,  Bus Stand,   

                        P.O, P.S & District  Tinsukia(Assam).  

                       ..............Petitioner No. 2/Wife.     

 

This suit coming  on for final hearing on 29.01.2022  in  

the  presence of :     

 
For the Petitioner no. 1  & 2 :  Sri  B. Mishra,   Advocate.  
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          And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

 

 
 J  U  D  G  M  E  N  T 

 
1.           This  suit  was filed  by petitioner  no. 1,  

namely, Sri Abhinash  Gupta and petitioner  no. 2, Smt.  

Anjani  Kumari  jointly  U/s. 13(B)  of the Hindu 

Marriage Act, 1955  for grant of  decree of divorce by 

dissolving the  marriage of  the   Petitioner  No. 1  with   

the  Petitioner  no. 2, solemnized between them on 

29.04.2018 according  to Hindu  rites  and  rituals in 

presence of  the  family  members, relatives  and  

friends of  both  the  families. 

 
2.           The  brief case  of  the  petitioners  is  that       

the marriage  between  them  was solemnized   on 

29.04.2018 according  to Hindu  rites  and  rituals in 

presence of  the  family  members, relatives  and  

friends of  both  the  families.  After  the  marriage,  the  

Petitioner  No. 2 was  taken  to  her  matrimonial  house  

by  the  Petitioner  no. 1  at Ananda Nagar,  Raja  Ali 

Road, Tinsukia and they  started  to  stay  there  as  

husband  and  wife. 

  
3.           That soon after  their  marriage  owing  to   

differences in  temperament, habits,  tastes,  thoughts 

and increasing  incompatibility, the  relationship   
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between  the  Petitioners  deteriorated. Frequent  

quarrels  resulted  between  them                                                                                   

and despite  several  attempts of  reconciliations,   no  

adjustment  were  made. Finally  in  order  to  avoid 

further  deterioration in  relationship,  the  petitioners  

got  separated  from  each  other since  two years, i.e  

from  17.06.2019.  Though  the  family  members  of  

both the  families  tried  their  best  to patch up  their  

differences, but it has  not  been possible owing  to  the  

vital differences  in  temperament and  total  

incompatibility  giving  rise  to  invincible  repugnance 

which  had  rendered  normal  married  life  

impracticable and impossible  and  with  dangerous 

adverse  physical  and  mental consequences.  The  

Petitioner  no. 1  and  Petitioner  no. 2 had  also filed 

numerous  cases   against  each  other.  

 
4.           The  Petitioners are   living  separately in  their  

parental  houses since last three years,  i.e since 

17.06.2019.   In  the  above  circumstances,  the  

Petitioners  have  mutually  agreed  and  decided  that  

there   is  no point  for  continuation  of  their  marital  

relationship and  further   agreed  upon  the  dissolution  

of  the  marriage  tie with  mutual  consent.  

 

5.            That  no  children  were  born  out  of  the  

wedlock  of  the  petitioners.     
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6.           That  the  Petitioners  have  filed  the  mutual 

divorce petition  on  the  following  terms & conditions 

:-  

(i) The Petitioner  no. 2  agreed  to  withdraw  the 

Maintenance  Case No. 05/2020, pending  before  

Ld. Judicial Magistrate, 1st  Class, Tinsukia on 

19.04.2021  for  disposal, 

 
(ii) The Petitioner  no. 1  agreed  to  pay  a  sum  

of  Rs. 4,25,000/-  to  the  Petitioner  no. 2  as  full  

and  permanent  alimony, 

 
(iii)  Out  of  the  said Rs. 4,25,000/-  the  

Petitioner  no. 1 has  paid Rs. 2,00,000/- on  

19.04.2021  to  the Petitioner  no. 2,( Rs. 50,000/- 

in  cash  and  Rs. 1,50,000/- by  way  of  cheque 

no. 519309  dated  19.04.2021  drawn  on  Bank  

of  Baroda. 

 
(iv) That   the  remaining  amount  of  Rs. 

2,25,000/- will  be  paid  by  the Petitioner no. 1 to  

Petitioner  no. 2  on  the  date  of  final  divorce 

being  granted  by the  Court. 

 
(v) That accordingly  in pursuance  to  the  said  

settlement  between both  the  parties,  both  the 

parties shall  withdraw  all  the  pending cases  

against  each  other  on  subsequent  dates  fixed  

in  the  concerned  courts. 
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(vi) That  the Petitioner  no. 2 will  not  claim  any  

right  over  the property  either  movable  or  

immovable  of  the  Petitioner  no. 1. 

 
(vii) That  the Petitioner  no. 2 will  not  claim  

any  other  maintenance  or  alimony  from  the  

Petitioner no. 1 in  the  future. 

 

(viii) That  the Petitioner  no. 2 agreed  that  

she  will  not  claim  any  other  maintenance  

amount  from    Petitioner  no. 1  in  the  future  

and  both  the parties  also  agreed  not  to  file  

any  cases  against  each other   in  the  Court  by  

seeking  any  other  relief.  

 
(ix) That  both  the  Petitioners  agree  and  assure  

that  they  will  keep  good  cordial  relation  with  

each  other   in  future  and  will  not   interfere  in  

each  other’s  life. 

 
        

7.            That  the  cause  of  action of  this  suit  arose 

on 29.04.2018  when  the  petitioner  no. 1  and  2  

were  married,  17.06.2019  when  the Petitioner  No. 

2  went  to  her parent’s  house  and  started  living  

separately  from  each  other  and  till  the  time of  

this  mutual  divorce  petition.  
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8.          The  petitioners have mutually  agreed  and  

decided  that  there  is  no  point  for the continuance of  

their marital relationship and  have  further  agreed 

upon  the  dissolution of  their  marital  tie  with  mutual  

consent. 

                       
9.           As such, the petitioners have prayed for 

dissolution  of  marriage and a decree of divorce  by 

Mutual  consent   as  per  the  provisions  of  section 13 

B of the Hindu Marriage  Act,  1955.   

 
10.          The Petitioner no. 1 and 2 duly submitted their 

evidence on affidavit and declined to adduce any other 

evidence and  the  case  was fixed  for  final  hearing. 

 
11.           Upon considering the material on record 

following issues were framed as mentioned here-in-

under :  

 

i.  Whether  the Joint  Petitioners  have  been  

staying  separately  from  each  other since 

17.06.2019?  

 
ii. Whether   the  petitioners are   entitled  to  

get  decree of  divorce  on  mutual consent  

as  prayed  for? 

 
iii. What relief or reliefs, the parties  are  

entitled to under the Law and fact?   
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12.          I have  heard the Ld. Counsels for  the  

petitioners and gone through the material evidence on 

record to decide the suit.    

 

 

Discussion,  Decision &  Reasons  thereof: 
 
 

13.           The   Petitioner  no. 1, Sri  Abhinash  Gupta,   

and  Petitioner  no. 2,  Smt. Anjani Kumari submitted   

their  joint evidence  on  affidavit  and  it is evident that  

they have testified in a similar and identical manner as 

that of the contents of   their  joint petition, which is 

narrated  above, as such, the evidence on affidavit is 

not repeated here for sake of brevity.   

         

 

O   R  D  E  R 

 
14.              Today, after going through the evidence 

adduced by the petitioners, I find that the petitioners 

have proved their case. I am satisfied that the 

marriage between the Petitioner  No. 1 Sri  Abhinash  

Gupta,   and  Petitioner  no. 2,  Smt. Anjani Kumari  

have irretrievably broken down and there is no 

possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the 

petitioners and  as such the issues are decided in 

affirmative.  Therefore, the petitioners deserve to be  
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given a decree, as prayed for.  In  view  of  the  

above, the prayer for divorce is granted. Accordingly, 

the marriage solemnized between the Petitioner no. 1, 

Sri  Abhinash  Gupta,   and  Petitioner  no. 2,  Smt. 

Anjani Kumari,  on 29/04/2018 stands dissolved U/s. 

13-B of the Hindu Marriage  Act 1955.   

 

15.            Prepare a decree accordingly.  
 

16.            The suit is disposed of, on  mutual consent 

without cost.  

 

17.             Given under my hand and seal of this Court on 

this the  4th   day of  February, 2022.   

 
 
Dictated and corrected by me. 

 

 

 (B. Sutradhar )                            (B. Sutradhar )   
 Addl. District Judge-2(FTC),                      Addl. District Judge-2(FTC),              

Tinsukia.                                                 Tinsukia      
 

 
 

    


