
IN TE COURT OF SUB-DIVISIONAL JUDICIAL
MAGTSTRATE (M), SADTYA, CHAPAKHOWA

PRESENT: SMTI. SANGITA HALOI, SDJM(M), SADIYA, CHAPAKHOWA

Date of Judgment: L4lO2l22

G.R. No.33/2020

PRC Cpse no. 129/2020

(Sadiya P.S. case no. t4l2O2O uls.34Ll5OGl34 IPC)

STATE OF ASSAMPROSECUTTON SrDE/
COMPLAINANT:

MRS. S. KAR LEARNED. A.P.PREPRESNTED BY

BABUL ALr (A1)
AGED.3s YEARS
s/o MD SARAK ALr
VILL.7 NO. SHANTIPUR
P.S. SADTYA, DrST. TTNSUKTA

MD RUBUL ALr (A2)
AGED. 33 YEARS
s/o MD SARAK ALr
WLL. 7 NO. SHANTIPUR
P.S. SADIY& DrST. TTNSUKTA

MRS ALKA BEGUM (A3)
AGED.38 YEARS
w/o MD RAFrK ALr
WLL 7 NO. SHANTIPUR
P.S. SADTYA, DrST. TTNSUKTA

DEFENCE SrDE /ACCUSED

MR. P. CHIRING, LEARNED DEFENCE
ADVOCATE
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JUDGMENT

The brief of the prosecution story as revealed from the FIR is that on

0810212020 at about 9 a.m. at Shantipur when the informant had just started

his work in the house of Nizam Ali then the accused came and started

threatening him with the fear of death. On getting the information about the

alleged incident the informant's wife died of heart attack and hence this case

was filed by the informant.

On receipt of the FIR, the O/C of Sadiya Police Station registered a case

bearing Sadiya Police Station Case No. t412020 under section

120(8)1341.1506134 IPC. The case was investigated by S.I. Padmapani Borah

and submitted charge sheet against the accused under Sections

r20 (B) I 34 1 I s06 I 34 rP C.

3. After the charge sheet was filed the case was made over to the file of this

court. Accordingly after taking cognizance of the offences summons were

issued to the accused. On receipt of summons the accused appeared before

the Court. Copies of relevant documents were furnished to the other accused

persons under section 207 of Cr. P.C. After hearing the learned counsels and

on finding sufficient ingredients, the particulars of the offences u/s.

34U506134 IPC were read over & explained to the accused to which he

pleaded not guilty and claimed to be tried.

4. In support of the case, prosecution examined two witnesses. After closure of

prosecution evidences statement under section 313 of Cr.P.C. is dispensed

.,with as no incriminating materials were found against both the accused.

/ ^f Defence declined to adduce evidence. Heard the argument put forwarded by/ rQ'
..tt -, the learned counsels for both the sides as well as gone through the evidences

,*.##**:J",1,"",."
7. Whether on O8/O2/22 at about 9 a.m. at Shatipur the accused

wrongfully restrained the informant in furtherance of their
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common intention and thereby committed an offence punishable

u/s.347/34IPC?
2, Whether on the same date, time and place the accused criminallt

intimidated the informant with the fear of death in furtherance of
their common intention and thereby committed an offence

punishable u/s,5o6/34 IPC?

Discussion, Decision and Reasons thereof:-

PW-l Asha Begum deposed that, she knew the informant of this case and

she knew the accused. She deposed that about one and h;ilf year back

informant's wife complained of chest pain and then she was taken to

Chapakhowa FRU but she expired. At that time the informant was not there

at home and she admitted that she had no knowledge about any fight

happened between the informant and thc accused. Her cross- examination

was declined by the defence side.

Similarly Pw.2 Safina Begum deposed that informant's wife died due to

prolonged illness and even she had no knowledge about this case. Her cross-

examination was also declined by the defence side.

B. From the depositions of the PW.1 and PW.2 it appears that both sides

admittedly had the knowledge about the death of the informant's wife. But

neither the PW.L nor the Pw.2 stated that the act of the accused were the

reasons of that health condition of informant's wife. The PW.2 in fact said

that the deceased died due to illness.

9. Now the prosecution side could not produce the informant in this case. The

summons issued were also returned with the report that the whereabouts of

the informant was not known. Further the evidence available on record are

3/ not appearing sufficient to prove the guilt of the accused persons

7.
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offence as alleged in the FIR.
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11. Accordingly the accused is acquitted as prosecution failed to establish the

case beyond all reasonable doubt and they are set at liberty forthwith.

12. Bail bonds extended for another six months as per Section 437-A of Cr.p.C.

13. Given under my hand & seal of this Court and dclivered in thc open Court on

this 14th day of February, 2022 atChapakhowa, Sadiya.

(SANGTTA HALOr)
SUB. DIVISIONAL JUDICIAL MAGISTRATE

(M) s..rbDivisional.
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APPENDIX

PROSECUTION WITNESSES:

1. PW-l Asha Begum

2. PW.2 Safina Begum

DEFENQE WITNESSES:

NIL

COURT WITNESSE9:

NIL

EXHTBTTED pOCUM ENTS ( PROSECUTTON)

1. NIL.

EXHTBTTED pOCUMENTS (DEFENCE)

NIL

suB- DrvrsroNAr JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA
S. .. lvisional

Iudicial Magetrate(M7,
\ Sadiye, ChaPakhowrc

(sANcrTA HALOr)


