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APPENDIX.l3

03/0s/2018

03/0s/2018

3Ll07l2OL9Date of Charge sheet

23lLOl2OL9i:.Date of Framing of Chargbs

Ltlo2l2o2oDate of Commencement of evidence

231O212022Date on which judgment is reserued

231O212022Date of Judgment

Date of the Sentencing Order, if anY

Accused Details:

Rank of
the

Accused

Name of
Accused

Date of
Arrest

Date
Release
on Bail

Offences
charged

with

Whether
Acquitted

or
Convicted

Sentence
Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

(A.1) HOREN DAS Nil 23ltolL9 4481323
IPC

Acquitted Nil Ni!

,ttl"f\'
sJuotvisionat

.tuOclat Maglstrate(M r'

SaOiYa, Chanak'howa

Date of offence

Date of FIR

NIL



JUDGMENT

1. The brief of the prosecution story as revealed from the FIR is that on 02103118 at

about 10 a.m. the accused entered the house of the informant and assaulted him

physically along with his wife. Later on, this case was filed by the informant.

On receipt of the FIR, the O/C of Sadiya Police Station registered a case bearing

Sadiya Police Station Case No. 36/18 under section 3251448 IPC. The case was

investigated by the I.O. and later on completing the investigation he submitted

charge sheet against the accused under Sections 3231448IPC.

After the charge sheet was filed the case was made over to the file of this courL.

Accordingly after taking cognizance of the offences my Learned Predecessor in

Office issued summons to the accused. On receipt of summons the accused

appeared before the Court and they were released on bail. Copies of relevant

documents were furnished to the other accused persons under section 207 of Cr.

P.C. After hearing the learned counsels and on finding sufficient ingredients, the

particulars of the offences uls. 3231448 IPC were read over & explained to the

accused to which they pleaded not guilty and claimed to be tried.

*r'
In support of the case, prosecution examined one witness. After closure of

prosecution evidences statement under section 313 of Cr.P.C. were recorded and

same were of total denial. Defence declined to adduce evidence. Heard the

argument put forwarded by the learned counsels for both the sides as well as

gone through the evidences available on record.

5. Points for determination.

7. Whether on O3/O5/18 at about 7O a.m. at Kundil Mir Chapori Gaon

the accused committed house trespass by entering into the properfi

of Narayan Das which he used as human dwetling to commit the

"f- 
following offence and thereby committed an offence punishable

5"0W", 
\"'!'- causeo nuIT to Nararat

punishable u/s.323 IPC?

3.

4.



Discussion, Decision and Reasons thereof:-

6. Pw.l Smt. Dipika Das deposed that the informant was her husband and the
accused was her brother in law. The incident had occurred around L LlZyears
ago at around 10 AM in her house. She said that the accused had beaten

Narayan Das with stone on his head on being instigated by her mother in law.

Then Narayan Das sustained injuries on his head. Police was informed and police

took the victim to medical. The injury was stitched. During cross examination she

denied that the accused had not beaten Narayan Das on his head on being

instigated by her mother in law. She denied that she did not state before the
police that the accused had beaten Narayan Das on his head on being instigated

by her mother in law. She denied that Narayan Das did not sustain any injury on

his head and as such he did not state the fact to the police. She said that she did

not show the stone to police by which the accused hit her husband. She said that
the accused had indulged in argument with her husband on the road near her
house. She denied that the incident did not occur in her house. She said that
many people gathered at the time of the incident. She also accepted that if the

dispute is settled amicably and the accused gets acquittal she would have no

objection.

7. Now except this Pw.L none of the witnesses were examined by the proscution

side. The summons issued to the informant cum victim Narayan Das was served

in two occasions and even after giving several opportunities the Ld. App could not
,/

,/_-l procure the attendance of he said informant Narayan Das for recording his

AZ\S -. deposition. Thus this court had no option but to appreciate the deposition of

dffi#il:ffi:;:::::.,assaultedherhusband/informant.ButintheFIR
the informant said that the accused both him and his wife i.e., the pW.1. That
shows that the FIR was filed with some exaggeration by the informant side. The

PW.1 said that accused attacked her husband with a stone but to corroborate the

said fact the prosecution did not examine the informant cum victim. Since pw.1

was not a victim to this case hence I do not find it safe to hold the accused guilty

for the alleged accusation merely on the basis of her deposition of pW.1. Further

there is absolutely no explanation from the prosecution side regarding non



examination of the key witnesses. The pw.1 however during her cross
examination admitted that she was willing to settle the matter amicably and said

she had no objection if accused are acquitted.

9' Thus from the depositions of the PW.1 it appears that the prosecution side could
not produce any cogent evidence to show that the accused had attacked the
informant as alleged in the FIR. Since the victim did not turn up the fact of injury
or hurt also could not be established beyond all reasonable doubt.

10' Thus from the above discussion it appears to me that there is no sufficient
evidence before this court to hold the accused caused hurt or entered into
criminal trespass in this case.

11. Accordingly the accused are acquitted as prosecution failed to establish the case

beyond all reasonable doubt and he is set at liberry forthwith.
12. Bail bonds extended for another six months as per Section 437-A of cr.p.c.
13. Given under my hand & seal of this Court and delivered in the open Court on this

23'd day of February , 2022 at Chapakhowa, Sadiya.

A-<^-(!_z ;51v
(SANGTTA HALOr)
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CHAPAKHOWA, SADIYA
SubDivldonal

Judldal Magtstrate(M r'
Sadiya, Chapakhowe



APPENDIX.14

LrsT oF pRosEcuTroN/ DEFENCE/ COURT WTTNESSES

A. Prosecution:

NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,EXPERT

WITNESS, MEDICAL WITNESS, PANCH

WINESSAUEB WITNESS
INDEPENDENT WITNESS

B. Defence Witnesses, If any:

NATURE OF EVTDENaE - l
(EYE WITNESS, POLICE WITNESS,EXPERT 

I

WITNESS, MEDICAL WITNESS, PANCH 
I

WITNESS, OTHER WITNESS) 
Inil -------l

- NATU --l
(EYE WITNESS, POLICE WITNESS,EXPERT 

I

WITNESS, MEDICAL WITNESS, PANCH 
I

- 

WITNESS, OTHER WITNESS) ]ml
LrsT oF pRosEcuTroN/DEFENCE/COURT EXHTBTTS
A. Prosecution:

DIPIKA DAS

C. Couft Witnesses, If any:

Exhibit Number

B. Defence:

Exhibit Number

""n-4,s*.{ffikfj

C. Court Exhibits:

Exhibit Number

RANK NAME

PW1

RANK " NAME

nil

Sr.
No.

Description

Nil Nil

Sr.
No.

Description

nil nil



D. Material Object:

Sr.
No.

Exhibit Number Description

nil nil
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