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IN THE COURT OF THE SESSIONS JUDGE,  
TINSUKIA : : ASSAM 

District:  Tinsukia  
 
Present: Shri C. Das,   

  Sessions Judge,  

  Tinsukia 

 

(The case was committed on 08.10.2018 by learned Sub-
Divisional Judicial Magistrate(S), Tinsukia, in G.R. Case 

No.40/2017) 

  
  Sessions Case No. 116 (T) of 2018 
   U/s.498(A)/304(B)/34 I.P.C. 
  
The State of Assam…………………………..Complainant 

                            - Versus -  

1. Smti Lila Deka, 

W/o Late Karuna Deka. 

2. Smti Purnima Barman, 

 W/o Sri Bhadeswar Barman. 

3. Sri Diganta Deka, 

S/o Late Karuna Deka. 

All are residents of Bahadur Chariali, 

P.S. Bordubi, 

Dist: Tinsukia (Assam)……………………Accused   



2 

 

Appearance:  

Sri A.K. Choubey, Public Prosecutor......  For the State  

Sri R.K. Borthakur, Sr. Advocate  .......... For the Accused  

 

Date of Evidence:  26.03.2019, 28.03.19, 01.08.19, 

06.09.19, 22.10.19, 04.03.20 & 

07.04.2021 

Date of Argument:  08.02.2022 & 22.02.2022 

Date of Judgment:  08.03.2022 

 

J   U   D   G   M   E   N   T 

 
1. The case of the prosecution precisely, can be 

described as that on 06.01.2017, the complainant Smti 

Arati Chetia lodged an ejahar before the Officer In-charge 

of Bordubi police station, alleging inter-alias that her 

daughter Junmoni Chetia was married by the accused Sri 

Diganta Deka. After the marriage, her husband/ accused 

and mother-in-law; accused Smti Lile Deka and sister-in-

law accused Smti Purnima Barman, used to harass her 

daughter both physically and mentally and ultimately, her 

daughter died due to their torture on 05.01.2017 at about 
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12 midnight. 

 

2. On the basis of the above ejahar of the complainant, 

the police accordingly, registered the Bordubi P.S. Case 

No.04/2017 u/s.498(A)/304(B)/34 IPC and started the 

investigation by appointing an I.O./police officer. During 

the investigation, I.O. visited the place of occurrence, 

drew its sketch map, examined the complainant and other 

available witnesses. The accused persons were arrested 

and forwarded to judicial custody. The dead body of the 

deceased woman was sent for post-mortem examination 

and subsequently, its report was collected. After 

completion of the investigation, I.O. having found a prima-

facie case well established, submitted the charge-sheet 

against the accused persons to face trial in the court.  

 

3. The accused persons when appeared before the 

court, they  were furnished with the copy of the case u/s. 

207 CrPC. Learned Sub-Divisional Judicial Magistrate(S), 

Tinsukia, having found the offence is exclusively triable by 

the court of Sessions, committed the case to this court for 

its trial. Accordingly, a separate Sessions case was 

registered and was taken up for trial.  
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4. After hearing both parties and on perusing the 

materials on record, the charges u/s.498(A)/304(B)/34 IPC 

were framed against the accused persons. The charges so 

framed, were then, read over and explained to the 

accused persons, who pleaded not guilty  and claimed to 

be tried.  

 

5. The prosecution during the trial, examined as many 

as, 7 (seven) witnesses, including M.O. and I.O. to support 

its case. The accused persons took the plea of total denial 

to all the incriminating circumstances appeared against 

them in the evidence on record in their statements 

recorded u/s.313 CrPC. The accused persons however, 

declined to adduce any evidence in their defence. The 

arguments of the parties were heard at length and 

evidence on record was perused carefully.  

 

6. POINTS FOR DETERMINATION : 

(i)   Whether in between 1.1.2016 to 6.1.2017, in 

furtherance of common intention and being the 

husband and his relatives of the deceased Junmoni 

Chetia, the accused persons subjected her to cruelty 
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for want of dowry and thereby committed an offence 

punishable u/s.498(A)/34 I.P.C.?  

(ii) Whether in the intervening night of 5.1.2017 

and 6.1.2017 in furtherance of their common 

intention, the accused persons committed murder by 

causing death of Junmoni Chetia for want of dowry 

and thereby committed an offence punishable 

u/s.304(B)/34 I.P.C.?   

 

 DECISION AND REASONS THEREOF: 

 

7. In the instant case, the prosecution examined first 

the medical officer Dr. Subhrajyoti Deka as PW1.  He 

deposed that on 06.01.2017, he was working as Associate 

Professor of Forensic Medicine Department at Assam 

Medical College Hospital, Dibrugarh.  On that day, he 

conducted post-mortem examination on the dead body of 

Junmoni Deka, wife of Diganta Deka, in connection with 

Borbari O.P. G.D.E. No.115 dated 06.01.2017.  On 

examination, PW1 found the following: 

“External Appearance:- Average built female dead 

body, covered with bandages all over the body. Eyes  

and mouth closed. Rigor-mortis present all over the 
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body. Singeing of hair, kerosene smell over the body.  

Black carbon deposit present on the body. 

Injuries:- Epidermo to dermo epidermal flame burn 

all over the body, face, neck, front and back of the 

chest, front of upper limbs, right lower limbs, back of 

upper lower limbs except perineum, palms, soles, 

front and back of abdomen, front of left upper limb, 

front of lower limbs are spared.  Burn areas are 

reddened, hyperaemia and can be  differentiated 

from normal skin. Total area of burn is approximately 

80% of body surface area and first degree and 

second degree.  

On examination of cranium and spinal canal - scalp, 

skull and vertebrae are healthy. Membrane and brain 

congested. Spinal cord not dissected. 

On examination of thorax,  walls, ribs, cartilages  are 

healthy. Pleurae, larynx and trachea – both the 

lungs, pericardium and heart – all congested. 

Chamber empty. 

On examination of abdomen, walls, peritoneum, 

mouth, pharynx, oesophagus, liver, kidney – 

congested. Stomach – healthy and empty. Small 

intestine – healthy and filled with digested food 
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materials and gases. Large intestine – healthy and 

filled with faecal materials and gases. Spleen 

healthy.  Bladder empty. Organs of generation are 

healthy. Uterus – Empty.” 

 

8. PW1 opined that the death was due to shock, as a 

result of ante-mortem flame burn, comprising 80% of total 

body surface area. Time since death was approximately 6 

to 12 hours at the time of post-mortem examination. PW1 

proved the post-mortem report vide Ext.1.  He also, stated 

that along with the dead body, he  received the inquest 

report vide Ext.2 and he put his signatures thereon. The 

fact that PW1 conducted the post-mortem examination on 

the dead body of the wife of the accused Diganta Deka is 

supported by I.O. in his version. There is no dispute over 

the findings of doctor that the wife of the accused Diganta 

Deka died due to flame burn injuries sustained before her 

death.  

 

9. PW2 is the complainant Smti Aroti Chetia. She 

deposed that the deceased Junmoni Chetia @ Deka was 

her daughter.  She knows all the accused persons.  The 

accused Diganta Deka is her son-in-law, as because her 
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deceased daughter married with him. The accused Lila 

Deka is the mother of her son-in-law and Purnima Barman 

is the elder sister of her son-in-law.  One morning, Kumud 

Gogoi had come to her house and told her that her said 

daughter was burnt to death.  Kumud Gogoi also, told her 

that her daughter was already taken to Assam Medial 

College Hospital, Dibrugarh. Said Kumud Gogoi resided in 

front of the house of the accused persons.  Then, PW2 

informed her sister-in-law Babita Gogoi about the said 

facts.  She along with her husband immediately, went to 

Assam Medial College Hospital, Dibrugarh. There, she met 

the accused Purnima Barman, who told her that her 

daughter was no more. Therefore, she along with her 

husband returned to home and after that, went to the 

police station and filed an ejahar before police vide Ext.3. 

 

10. PW2 further, stated that her deceased daughter had 

eloped with the accused Diganta Deka and after that, they 

solemnized their social marriage. After marriage, the 

accused Diganta started to live separately from his 

parents. He borrowed a housing loan. The accused 

Diganta used to beat  her daughter and  for that matter, 

on one occasion, her daughter even left her matrimonial 
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home and come to her house.  The accused Diganta Deka 

then, came to her house and took away her daughter. 

Incidents like that regularly happened.  In the month of 

December, there was a quarrel that took place between 

the accused Diganta, her daughter and the mother of 

Diganta.  Her daughter informed her about the said 

quarrel.  So, she went there. She wanted to bring back her 

daughter, but the mother of the accused Diganta told that 

PW2 need not take away her daughter and she would look 

after the deceased daughter. On one occasion, her 

daughter informed her that the accused Diganta wanted 

money from her to purchase an auto-rickshaw. They were 

unable to give the money. About one month prior to the 

occurrence of this case, the accused demanded the 

money. 

 

11.   In her cross-examination, PW2 stated that while 

giving statement to police, she did not state that one 

morning, Kumud Gogoi had come to her house and told 

her that her daughter was burnt to death.  She further, 

stated that she did not state before police that her 

daughter was already taken to Assam Medial College 

Hospital, Dibrugarh and she did not state before police 



10 

 

that Kumud Gogoi resided in front of the house of the 

accused and she did not state  those facts in the ejahar, 

filed by her. She also, stated that she did not state before 

police that the accused Diganta Deka used to beat her 

daughter and for that matter, on one occasion, her 

daughter left her matrimonial home and her daughter had 

come to her house.  She did not state further, before 

police that the accused Diganta had come to her house 

and took her daughter away and incidents like that 

regularly happened.  However, PW2 denied that she did 

not state before police that in the month of December, 

there was a quarrel between the accused Diganta and her 

daughter and the mother of the accused Diganta and her 

daughter informed her about the said quarrel.  She also, 

denied that she went to bring back her daughter but the 

mother of the accused Diganta told that she need not to 

take away her daughter and the mother of Diganta Deka 

would look after her daughter.  She stated that she did not 

mention the aforesaid facts in the ejahar. 

 

12. PW2 in her cross-examination further stated that the 

accused Diganta Deka did not personally ask for money 

from her. In the FIR, she stated that sometimes, her son-
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in-law verbally asked for money from her.  In the FIR, she 

also,  stated that her daughter sometimes, informed her 

that she apprehended that she might be killed. She stated 

in the FIR that the parents of the accused Diganta and  

one daughter and brother-in-law Mridul Deka sometimes, 

meted out physical torture upon her daughter.  She stated 

falsely in the ejahar that her daughter was not allowed to 

come to their house, but before police, PW2 stated that 

her daughter at times, visited their house, after being 

tortured. PW2 replied further that she could not see the 

dead body of her daughter in Assam Medical College 

Hospital ( in short; AMCH), though she rushed to AMCH, 

Dibrugarh immediately, after hearing the incident. She also 

stated that she saw that the accused Diganta had also, 

sustained severe burn injuries on his both hands but she 

cannot say, if he sustained burn injuries while going to 

save her daughter. She suspected that the accused 

persons had burnt her daughter. She denied that neither 

the accused Diganta Deka nor the accused persons 

tortured her daughter, as alleged by her. Apparently, there 

are several omissions and contradictions appear in the 

evidence of PW2 with her versions in FIR as well as, with 

her previous statement made before I.O. Her evidence is 
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not direct. 

 

13. Further, PW3 is Smti Bobita Gogoi. She deposed that 

the complainant (PW2) is her relative/elder sister. She 

knew the daughter of PW2; Junmoni Deka. She also, 

knows the accused persons. PW2 occasionally, told her 

that the accused Diganta Deka wanted  Rs.50,000/- from 

her. PW2 also, told her that her daughter was subjected to 

cruelty by the accused. At one point of time, the deceased 

told her that she and her husband (Diganta Deka) were 

staying in a rented house at Tinsukia. Later on, PW2 told 

her that the mother of the accused Diganta Deka again, 

took them back to her house. At the time of death of 

Junmoni, she went to her matrimonial house to see her 

dead body. PW2 also told her that the deceased/daughter 

was burnt by the accused. She went to the  matrimonial 

house of Junmoni and found smell of kerosene oil all over 

the places. 

 

14. PW3 in her cross-examination, stated that she does 

not remember, if she had stated before police that Arati 

Chetia(PW2) told her that the accused Diganta Deka 

wanted Rs.50,000/- from her and his family members had 
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subjected her daughter to cruelty.  She denied that she did 

not state before police that the accused Diganta Deka 

wanted Rs.50,000/- from her and his family members had 

subjected her daughter to cruelty. 

 

15. PW3 further, stated that she did not state before 

police that Arati Chetia(PW2) told her that the accused 

persons burnt her daughter to death. She also, did not 

state before police that when she had gone to the 

matrimonial house of the deceased, she found smell of 

kerosene oil all over the places. She stated that when she 

had gone to the matrimonial house of the deceased to see 

her dead body, her elder sister Arati Chetia(PW2) also, 

went with her. The occurrence might have taken place in 

the same year of the marriage of the deceased with the 

accused Diganta. She stated further, that she had stated 

before police that according to her opinion, the family 

members of the accused had burnt the deceased to death 

by pouring kerosene oil upon her. She  stated that she had 

stated before police that it was a pre-planned murder. She 

further stated that whenever the deceased had come to 

her mother’s house, the deceased also, visited her house. 
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16. The evidence of PW4 Smti Anu Gogoi is that the 

complainant Arati Chetia(PW2) is her relative/ elder sister. 

The deceased Junmoni was the daughter of Arati Chetia. 

She knows the accused persons.  She came to know about 

the occurrence on 6.1.2017 at about 7 A.M. that the family 

members of the husband of the deceased burnt the 

deceased. She also, came to know that Junmoni was 

admitted at Assam Medical College Hospital, Dibrugarh (in 

short; AMCH). Accordingly, she went to Dibrugarh with her 

husband and her sister-in-law to see Junmoni at AMCH. 

They could not find Junmoni at AMCH and therefore, they 

returned home. Thereafter, she heard that the dead body 

of Junmoni was brought to her matrimonial house and 

therefore, she went there to see her dead body. She saw 

burn injuries upon the body of Junmoni. Kumud Bora and 

Swapna Bora used to reside near the matrimonial house of 

Junmoni and they informed her that the accused had 

caused burn injuries to Junmoni by pouring kerosene oil 

upon the deceased. 

 

17. PW4 in her cross-examination stated that she does 

not remember, if she had stated before police that Kumud 

Bora and Swapna Bora used to reside near the 
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matrimonial house of Junmoni and they had informed her 

that the accused had caused burn injuries to the deceased 

Junmoni by pouring kerosene oil upon the deceased.  She 

stated further that on the next day of the occurrence, she 

got the information that the family members of the 

husband of the deceased had burnt her and she got that 

information from a woman, whom she did not know. PW4 

replied that when she had gone to the matrimonial house 

of the deceased to see her dead body, she met the 

mother-in-law, her husband, the elder brother of her 

husband and the elder sister of her husband. At that time, 

she noticed that the husband of the deceased and his 

elder brother had received burn injuries on their hands. 

She did not notice, if they had burn injuries in some other 

parts of their bodies. She did not ask the husband of the 

deceased and his elder brother as to how they sustained 

burn injuries.  Later on, she came to know that when the 

deceased had sustained burn injuries, her husband and his 

elder brother tried to save her and in that process, they 

had sustained burn injuries in their persons. Apparently, 

PW4 appears to be witness of subsequent events of the 

occurrence and discloses of certain circumstances at the 

place of occurrence.  
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18. PW5 is Smti Arati Dutta. She deposed that she 

knows the complainant(PW2), who hails from her village. 

She knew the deceased, who was the  daughter of the 

complainant. The deceased was given in marriage to the 

accused Diganta Deka. The accused Purnima Barman is 

the elder sister of Diganta Deka and Lila Deka is his 

mother. Tipu Gogoi, the brother of the complainant told 

her that the deceased had sustained burn injuries.  She 

does not know, who caused those burn injuries to 

deceased. After getting the information, she went to the 

house of the deceased along with the elder daughter of 

the complainant. The deceased used to reside at Bahadur 

Chariali.  On reaching the house of the deceased, she saw 

that the dead body of the deceased was lying in the 

threshold of her house and the accused persons were 

basking around a fire that was lit a little bit away from the 

house. One year prior to her death, the deceased had 

married the accused Diganta. 

 
19. PW5 in her cross-examination stated that she did not 

go and talk to the accused persons, when she saw them 
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basking around the fire.  In fact, she could not recognize 

the persons, who were basking around the fire. So, she 

cannot tell that the accused persons were basking around 

the fire. She never heard anything as to who had caused 

burn injuries to the deceased. Thus, PW5 could not say 

anything more than other witnesses of the prosecution 

except some accused were basking around a fire. 

 
20. PW6 Smti Rupa Kaur deposed that she knows the 

complainant(PW2) and the accused persons. She also, 

knew the deceased. The deceased was married to the 

accused Diganta Deka. On the fateful day, the complainant 

came to her and said that her deceased daughter was 

burnt to death by causing torture in the matrimonial 

house. Accordingly, she along with the complainant and 

Anu Gogoi and other persons went to the house of the 

accused persons. The family members of the accused 

Diganta Deka disclosed that the deceased died by setting 

fire by herself and they could not save her. She did not 

find the accused Diganta Deka and her mother/ accused 

Lila Deka in the house. She did not find the dead body of 

the deceased in the house of the accused persons. 
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21. In her cross-examination, PW6 stated that the 

complainant came to her house to inform about the 

incident on the next day morning of the occurrence. She 

did not see the accused persons in the matrimonial house 

of the deceased. She did not attend the marriage between 

the deceased and the accused Diganta Deka. She denied 

that she did not state before police that the accused 

person Diganta Deka is the husband of the deceased, 

while the accused Smti Lila Deka is her mother-in-law and 

the accused Purnima Barman is from the family of the 

accused.  On the fateful day, the complainant came to her 

and said that her deceased daughter was burnt to death 

by causing torture in the matrimonial house. Accordingly, 

she along with the complainant and Anu Gogoi(PW4) and 

other persons went to the house of the accused persons. 

The family members of the accused Diganta Deka 

disclosed that the deceased died by setting fire by herself 

and they could not save her.  She did not find the accused 

Diganta Deka and her mother Lila Deka in the house. She 

did not find the dead body of the deceased in the house of 

the accused persons. PW6 further stated that she stated 

before the police earlier, that she suspected that so far her 

knowledge goes, the accused Diganta Deka and his elder 
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sister and his mother set fire on the body of the deceased 

by pouring kerosene oil. PW6 apparently narrated the 

circumstances, which were seen after its happening and 

her evidence is hearsay type. 

 

22. PW7 is the I.O. Sri Abhimonyu Das. He deposed in 

his evidence that on 06.01.2017, he was working at 

Bordubi police station as second officer. On that day, 

Amulya Gogoi, the then Officer-in-Charge of Bordubi police 

station, received a written FIR from the complainant Aroti 

Chetia. Accordingly, the Bordubi P.S. Case No.04/2017 was 

registered and endorsed him to investigate the case. 

Accordingly, during investigation, he examined the 

complainant at the police station. He went to the place of 

occurrence and inspected the place of occurrence and 

prepared a sketch map vide Ext.4 with his signature. Due 

to hue and cry and commotion at the place of occurrence, 

he could not examine any witness on that day and he 

returned to the police station.   On the next day at about 

10 A.M., he visited the place of occurrence and examined 

witnesses, namely; Bobita Gogoi, Anu Gogoi, Rupa Kour, 

Aroti Dutta and Rupa Borah. The deceased Junmoni  died 

at AMCH, Dibrugarh and accordingly, the post-mortem and 
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inquest on the dead body was  conducted at Dibrugarh 

and thereafter, the dead body was sent to the residence of 

the complainant on 06.01.2017. When he reached the 

place of occurrence on 06.01.2017, the dead body was 

already taken for performing last rituals and as such, he 

did not have any scope to inspect the dead body. On 

07.01.2017, he found the accused Lila Deka and brought 

her to the police station for interrogation. On 08.01.2017, 

the accused Purnima Deka Barman appeared before the 

police station and he arrested the accused Purnima Deka 

Barman and forwarded to the court along with the accused 

Lila Deka.  On 17.01.2017, he went in search of the 

accused Diganta Deka,  who was the husband of the 

deceased, but could not find him out. On 24.2.2017, he 

found the accused Diganta Deka at his residence, but he 

found the said accused in serious condition for burn injury.  

Hence, he returned to the police station. On 19.7.2017, the 

accused Diganta Deka appeared before the police station 

with a bail order from the court.  On that basis, he allowed 

the accused to go on bail. He collected the post-mortem 

report and inquest report of the dead body.  At the end of 

the investigation, he submitted charge-sheet against the 

accused persons vide Ext.5 with his signature. I.O. proved 
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the Ext.5 as per rule. 

 

23. The reproduction of the evidence of the prosecution 

witnesses shows that the case is based on circumstantial 

evidence. It is admitted fact that the deceased Junmoni 

died due to burn injuries sustained. It is admitted also, the 

deceased was the wife of the accused Diganta Deka. 

Similarly, there is no denial of the fact that other two 

accused persons are relatives of the husband of the 

deceased.  

 

24. Learned Public Prosecutor in his argument submitted 

fairly that there is no direct witness tendered evidence for 

the prosecution. But there is no sufficient evidence of 

demand dowry by the accused persons to the complainant 

or to the deceased. Hence, he urged to record the finding 

of the case against the accused persons as per law.  

 

25. On the other hand, learned Senior counsel, 

appearing for the accused persons submitted that though 

the prosecution case rests on circumstantial evidence, but 

that is not enough to match for recording a conviction 

order against the accused persons. He submitted that the 
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circumstances disclosed that the deceased woman set fire 

upon her own body or by other means due to her own 

negligence but not at the instance of the accused persons 

since the accused husband sustained burn injuries with his 

brother when tried to save the deceased. Assailing the 

evidence of PW5, learned senior counsel for the accused 

persons, argued that her evidence that the accused 

persons were seen basking around a fire on her visit to 

the place of occurrence, is not corroborated by other 

witnesses of the prosecution nor such evidence is reliable 

since PW5 could not recognize the accused persons. 

Hence, he prayed for acquittal of the accused persons 

from the case.  

 

26. It appears from the evidence on record that 

presence of the accused persons at the place of 

occurrence at the relevant time is not in dispute. The 

occurrence took place at the house of the accused persons 

and as such, all the witnesses of the prosecution being the 

relatives and neighbouring persons of the deceased, it is 

natural that they could not able to witness the occurrence 

directly.   
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27. The law under section 498A IPC provides that 

Whoever, being the husband or the relative of the husband 

of a woman, subjects such woman to cruelty shall be 

punished ......  

 Explanation-  For  the  purposes  of this section, 

'cruelty' means- 

 (a) any wilful conduct which is of such a nature as is likely 

to drive the woman to  commit suicide or to cause grave 

injury or danger to life, limb or health (whether mental or 

physical) of the woman; or 

  (b) harassment of the woman where such harassment is 

with a view to coercing her or any person related to her to 

meet any  unlawful demand for any property or valuable 

security or is on account of failure by her or any person 

related to her to meet  demand.  

. The ingredients of above offence are ; 

 (1) A woman was married, 

 (2) She was subjected to cruelty, 

 (3) Such cruelty consisted in - 

  (i) any lawful conduct as was likely to  drive 

such woman to commit suicide or  to cause grave injury or 

danger to her  life, limb or health whether mental or 
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physical; 

  (ii) harm to such woman with a view to 

coercing her to meet unlawful demand  for property or 

valuable security or on account of failure of such woman 

or any of her relations to meet the  unlawful demand; 

  (iii) the woman was subjected to such  cruelty 

by her husband or any relation  of her husband. 

 

28. In the case of State of UP vs. Dr. Ravindra 

Prakash Mittal (1992) 3 SCC 300; it is was held that 

the essential ingredients  to  prove guilt of an accused by 

circumstantial evidence are; (a) the circumstances from 

which the conclusion is drawn should be fully proved; (b) 

the circumstances should  be conclusive in nature; (c) all 

the facts so established should be consistent only with the 

hypothesis of guilt and inconsistent with possibility of guilt 

of any person other than the accused. 

 

29. In another case reported in Subhas Chanda vs. 

Sarbajaya Sen (2000) 2 GLR 498 wherein, it was held 

that Offence u/s 498A is a continued type of offence.  
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30. Having gone through the law laid down as above, it 

needs to scrutinize the evidence on record. In the instant 

case, the accused Diganta Deka is admittedly, the husband 

of the deceased and other two accused are his relatives 

and as such, the case under the provisions u/s 498A IPC 

can be proceeded against the accused persons. Moreover, 

the deceased was married by the accused Diganta Deka as 

stated by PW2 with the support of other witnesses. It 

appears that PW2 being mother of the deceased, narrated 

that the accused Diganta Deka caused physical assault 

and quarrel with the deceased regularly but she never 

stated that quarrel by the accused Diganta Deka was with 

a view to coercing the deceased/ wife to bring any 

property or he had some demand for property from PW2. 

It appears that PW2 being mother of the deceased, would 

be the first person, who gets information of any 

harassment or cruelty to the deceased and as such, PW2 

is vital witness of the prosecution case. The evidence of 

PW2 shows that once the accused wanted money from the 

deceased to buy an auto-rickshaw as told to her by the 

deceased daughter. But such wants of money was not 

regular neither it can be held as continuous in nature to 

attract the nature of inflicting cruelty or harassment to the 
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deceased. Role of other two accused is not seen from the 

evidence of PW2. Her evidence that the accused Lila Deka 

did not allow her to take back the deceased after a quarrel 

with the accused Diganta Deka does not go to mean that 

it was intended to harass or cause cruelty to the deceased.  

The evidence of PW3, who is reported witness by PW2, 

contradicts the version of PW3. Her evidence shows that 

Rs.50,000/- was wanted by the accused Diganta Deka. But 

such version does not appears in the evidence of PW2. 

Hence, the version of PW3 cannot be reliable to believe. 

PW4 is also reported witness and she could not 

substantiate the facts that the accused persons had any 

unlawful demand to the deceased or PW2. As such, her 

version does not assist the prosecution. PW5 narrated a 

circumstance where the accused persons were seen 

basking near fire when she visited their house after death 

of the deceased. But none of the prosecution witnesses 

support it neither PW2.  

 

31. Moreover, basking around the fire as stated by PW5, 

cannot imply to hold that they were responsible for 

inflicting cruelty leading to death of the deceased since 

other evidence does not lend corroboration to her. Hence, 



27 

 

such circumstance, so projected by PW5 is not sufficient 

to prove guilt of the accused persons. The evidence of 

PW6 is reported type by PW2 and her version only 

confines to her visit to the house of the accused persons 

which does not imply guilt of them. Apart from that the 

evidence of I.O. does not show any special circumstance 

which can go against the accused persons. It is alleged 

that PW2 omitted certain facts in her FIR, which she 

discloses in her evidence. But on perusal of the same, it 

appears that the FIR is not encyclopedia of the entire 

prosecution case. Mere disclosure of commission of 

offence to the police is sufficient in the FIR. Hence, 

drawing contradictions or omissions between the FIR and 

the evidence of PW2 would not have  significant impact on 

the case. Further, all the witnesses of the prosecution are 

reported persons of the occurrence. Hence, they may omit 

to disclose certain facts to the I.O., which they stated in 

the evidence. But nature of evidence of such prosecution 

witnesses does not suggest for drawing contradiction u/s 

161/162 CrPC  and would not help the accused as it is 

not at all significant enough to dent on their evidence. 
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32. Since from the evidence on record including the 

version of PW2, it does not appear that the accused 

persons were involved to inflict cruelty or harassment to 

the deceased leading to her death. Hence, in absence of 

proper evidence on record, there is doubt to implicate the 

accused persons under the offence u/s 498A/34 IPC.  

 

33. It may be possible that the deceased had driven to 

commit suicide which is provided u/s 498A IPC, on account 

of causing cruelty or harassment to her by the accused 

persons. In the evidence, PW2 could not state when the 

deceased was married by the accused. She only narrates 

the nature of marriage between the deceased and the 

accused Diganta Deka. But the evidence of PW5 discloses 

that the marriage between the accused Diganta Deka with 

the deceased woman took place prior to one year of the 

occurrence. Hence, it can safely be held that the 

occurrence of unnatural death of the deceased daughter of 

PW2 was taken place within seven years of her marriage.  

 

34. The section 113A of Evidence Act, it provides that 

when the question is whether the commission of suicide 

by a woman had been abetted by her husband or any 
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relative of her husband and it is shown that she committed 

suicide within a period of seven years from the date of her 

marriage and that her husband or such relative of her 

husband had subjected her to cruelty, the Court may 

presume, having regard to all the other circumstances of 

the case, that such suicide had been abetted by her 

husband or by such relative of her husband.  

 Explanation,- For the purposes of this section, 

“cruelty” shall have the same meaning as in section 498A 

IPC. 

 

35. The above law laid certain conditions similar to 

section 498A IPC for which presumption can be drawn 

against the accused in a prescribed period of marriage of 

the deceased woman. But the evidence on record 

including the version of PW2 is not sufficient enough to 

hold that the act of the accused persons amounts to 

offence of cruelty or harassment to the deceased woman.   

 

36. It is correct that the deceased woman died under 

unnatural circumstances. She suffered flame burnt injuries 

over her body before her death. Since the occurrence took 

place in the house of the accused persons, it may be 
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possible that such burnt injury was caused at the instance 

of the accused persons by setting fire upon the body of 

the deceased for want of dowry and it may happen by 

suicide of the deceased herself. In both cases, implication 

of the accused persons is possible if there is sufficient 

circumstantial evidence found against them.  

 

37. The essential ingredients to attract the offence u/s 

304B IPC are that  

 (i) the death of a woman must have been caused by 

burns or bodily injury or otherwise than under normal 

circumstances; 

 (ii) such death must have occurred within seven 

years of her marriage; 

       (iii) soon before her death, the woman must    have 

been subjected to cruelty or harassment by her husband 

or any relatives  of her husband; 

 (iv) such cruelty or harassment must be for, or in 

connection with, demand for dowry. 

 

 38. Now, from the instant case in hand, it appears that 

the evidence of PW2 and PW3 is contradictory. PW3 stated 

that Rs.50,000/- was demanded by the accused Diganta 
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Deka whereas PW2 in her version, never disclosed such 

demand from the accused. Hence, such version cannot be 

reliable to believe. Again, PW2 narrated that there was 

regular quarrel took place between the accused Diganta 

Deka and the deceased woman. But such quarrel did not 

take place for want of any unlawful demand of property or 

dowry by the accused persons as it appears from the 

version of PW2 who is the mother of the deceased 

woman. The evidence of PW2 shows that once the 

accused Diganta Deka wanted money from the deceased 

for purchase of an auto-rickshaw but PW2 could not fulfil 

such want. On the other hand, it appears that the accused 

Diganta Deka borrowed a housing loan as stated by PW2. 

If this so, the only target of extracting money from the 

deceased by the accused would not be envisaged. He may 

be in need for some financial help also. Moreover, such 

money want of the accused Diganta Deka was not habitual 

in nature but asked for one occasion. It appears from the 

evidence of PW2 the role of the accused Lila Deka who did 

not allow the deceased to go with PW2 after a quarrel. 

Such role does not indicate that the accused Lila Deka 

intended to cause harassment or cruelty to the deceased 

since PW2 stated that she could not bring back her 
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deceased daughter since Lila Deka would take care of her 

daughter. No any significant role of the accused Purnima 

Deka Barman is seen in the evidence on record.  Hence, 

such quarrel or money wants  of the accused persons 

cannot be given the character of cruelty or harassment to 

the deceased woman by the accused persons.  

 

39. In case of dowry death of a woman, a legal 

presumption u/s 113B of Evidence Act can be drawn 

which envisages that when the question is whether a 

person has committed the dowry death of a woman and it 

is shown that soon before her death such woman had 

been subjected by such person to cruelty or harassment 

for, or in connection with, any demand for dowry, the 

Court shall presume that such person had caused the 

dowry death.  

 

40. Thus, above law laid down mandatorily to draw 

presumption of causing the dowry death of a woman 

subject to condition that she had been subjected to cruelty 

or harassment by the perpetrator of offence soon before 

her death. But no time limit is prescribed unlike the 

section 113A of Evidence Act. In the instant case, 
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admittedly there is no direct evidence found against the 

accused persons. As it already discussed, the evidence of 

the prosecution is not enough to hold that the accused 

subjected the deceased woman to cruelty or harassment 

for want of dowry or unlawful property or valuable 

security. The circumstances on the basis of the evidence 

on record could not link up the role of the accused persons 

to implicate them in the offence. As such, the prosecution 

failed to implicate the accused persons in the offence u/s 

498A/304B/34 IPC. As such, there is doubt if the 

accused persons are involved in the offence as alleged.  

 

41. Under the above facts and circumstances of the 

case, it appears that the prosecution has failed to prove its 

case against the accused persons. Accordingly, the 

accused persons are held not guilty u/s 498A/304B/34 IPC 

and they are acquitted and set at liberty. Their bail bonds 

shall however, remain in force u/s 437A CrPC. Forward a 

copy of judgment to the District Magistrate, Tinsukia u/s 

365 CrPC. This court recommends for payment of 

compensation to the victim persons u/s 357 CrPC r/w 

Assam Victims Compensation Scheme, payable by DLSA, 

Tinsukia after due inquiry.  
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42. Given under the hand and seal of this court on this 

the 8th day of March, 2022. 

 

Dictated & corrected by: 

 

           (C. Das) 

   Sessions Judge           Sessions Judge 
       Tinsukia          Tinsukia 
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A   P   P   E   N   D   I   X 

 

 PROSECUTION WITNESSES: 

1.   PW1  - Dr. Subhrajyoti Deka……….M.O. 

2. PW2 - Smti Aroti Chetia……..Informant  

3.   PW3  - Smti Bobita Gogoi 

4.   PW4  - Smti Anu Gogoi 

5.    PW5  - Smti Arati Dutta 

6.   PW6 - Smti Rupa Kaur 

7.   PW7 - Sri Abhimonyu Das………..I.O. 

  

DEFENCE WITNESS: 

 Nil  

 
PROSECUTION EXHIBITS: 

1.   Ext.1 - Post-mortem report 

2.  Ext.2 - Inquest Report 

3.   Ext.3 - Ejahar 

4.    Ext.4 - Sketch map 

5.    Ext.5 - Charge-sheet 

 

Sessions Judge 
                  Tinsukia 
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