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IN THE COURT OF THE DISTRICT JUDGE :: :: TINSUKIA 

District:  Tinsukia 

 

Present: Shri C. Das,   

  District Judge,  

  Tinsukia 

 

  Title Suit (M) Case No. 01 of 2020 

      This the 4th day of March, 2022 

    

 Sri Partha Sarathi Chakraborty,  

 S/o Late Hiranmoy Chakraborty, 

 R/o Chamaguri village,  

 P.O. Ashabam,  P.S. Namrup, 

  Dist. Dibrugarh, Assam ............. Petitioner/husband  

- Versus -  

  Smti Gouri Chakraborty, 

 W/o Sri Partha Sarathi Chakraborty, 

 D/o Sri Milan Bhattacharjee, 

 R/o S. Dohotia Road, Tinsukia, 

 Near Dey’s Nursing Home, 

 P.O. & P.S.- Tinsukia 

Dist. Tinsukia, Assam  .............. Respondent/wife  
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  The suit came up for final hearing on 28.01.2022 & 

18.02.2022 in presence of :- 

None ................................ For the Petitioner   

Sri N. Prasad, Advocate ….… For the Respondent    

 And having stood for consideration to this day, the 

court delivered the following judgment:   

 

    J   U   D   G   M   E   N   T 

1.    This is a petition u/s. 13(1)(ia)(ib) of the Hindu 

Marriage Act, 1955, filed by the above named 

petitioner/husband against the respondent/wife, praying for 

a decree of divorce on account of cruelty and desertion.  

 

2. Originally, this case was filed in the Court of District 

Judge, Dibrugarh. But later on, as per order of the Hon’ble 

Gauhati High Court, this case was transferred to this Court 

on 02/01/2020. Accordingly, a separate case number is 

registered for trial of the suit. The respondent/wife entered 

appearance in the case and filed written statement along 

with a counter claim. However, the petitioner remained 

absent in-spite of repeated issue of notices. Thereafter, the 

issues in the suit were framed. The respondent filed 
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evidence of four defence witnesses, but the petitioner did 

not adduce any evidence in the suit. 

 

3. The learned counsel for the respondent submitted 

that the petitioner is avoiding the service of notice by hand 

as well as, by electronic mode. Accordingly, the case was 

proceeded without presence of the petitioner. 

  CASE OF THE PETITIONER 

4. The case of the petitioner briefly, can be stated that 

he is a resident of the above mentioned address and 

married the respondent on 03/02/2014 as per Hindu rites 

and customs, solemnized at Tinsukia at the parental house 

of the respondent. Thereafter, he had taken the respondent 

to matrimonial home at Chamaguri Village, Namrup and 

lived together as husband and wife there. But, soon after 

the marriage, owing to differences in temperament, habits, 

tastes, thoughts and increasing incompatibility, the 

relationship between the petitioner and the respondent 

deteriorated day by day. Frequent quarrels with lame 

excuses between them, which resulted mental agony to the 

petitioner and the attitude of the respondent towards the 

petitioner, has completely changed. The respondent day by 

day started to misbehave as well as, mental torture upon 

the petitioner without any rhyme and reasons and always 

treated him with cruelty. The petitioner stated that he is a 

Medical Representative by profession and living with his 
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mother, elder brother and sister-in-law. Soon after the 

marriage, the respondent pressurized the petitioner for 

living separately from his mother and elder brother and 

sister-in-law, which the petitioner did not pay any heed. As 

a result, the respondent created mental torture upon the 

petitioner and she did not do any household works and 

never inquired and/or cares about the petitioner as well as, 

his family members and very off and on, had gone to her 

parental house at Tinsukia, without asking the petitioner 

and his family members and stays there for a month. 

 

5. It is stated by the petitioner that on 22/02/2014, the 

respondent had gone to her parental house with her father 

and stayed for about three and half months and again, on 

02/10/2014, the respondent had gone to her parental house 

at Tinsukia with the mother of the petitioner to see Durga 

Puja with an assurance to come back to her matrimonial 

home at Namrup on the same day. But after staying few 

hours, the respondent expressed her desirousness to stay 

there at Tinsukia till completion of Durga Puja and the 

mother of the petitioner came back alone on the same day. 

Till date, the respondent did not come back to her 

matrimonial home. On several occasions, the mother, sister 

and relatives of the petitioner tried to bring the respondent 

back to her matrimonial house, but she refused to do so. 

The mother of the petitioner also, requested the parents of 

the respondent over phone to send back the respondent to 
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her matrimonial house, but they told that the respondent is 

not interested to go back to her matrimonial home. The 

petitioner asked the same to the respondent, to which the 

respondent replied in positive. 

 

6. The petitioner further, stated that in the month of 

April, 2017, the mother of the petitioner had gone to the 

parental house of the respondent to give some new clothes 

as gift on the occasion of Bohag Bihu, but the respondent 

on seeing her, closed the door and did not allow her to 

enter into the house and insulted the mother of the 

petitioner and she after waiting outside the door, came back 

to Namrup. Thus, the respondent is avoiding and deserting 

the petitioner and created mental torture upon him. Though 

the petitioner always tried to make her understand during 

her few days stay at matrimonial home, but the respondent 

did not pay any heed to it. The petitioner lastly, stated that 

it is not possible for him to keep relation with the 

respondent any longer and the marriage tie between them 

has already broken and as such, he decided to dissolve the 

marriage, which is already irretrievably broken down, 

without any chance of reconciliation and accordingly, filed 

the instant petition for a decree of divorce. 

CASE OF THE RESPONDENT 

7. The respondent/wife appeared before the Court as 

per order of the Hon’ble Gauhati High Court and filed 
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written statement to contest the case, stating inter-alias 

with the plea that the suit is not maintainable and the 

allegations against the respondent are totally false, baseless 

and motivated with ulterior design to cover up the fault of 

the petitioner. The respondent refuted the entire allegations 

of the petitioner against her. The statement that the 

petitioner and the respondent lived together as husband 

and wife at Namrup is mis-represented in twisted manner to 

derive undue gain and hence, it is not admitted. The 

respondent stated that some wild and fictitious allegations 

have been leveled by the petitioner to counter his act of 

inflicting cruelty upon the respondent.  It is stated that the 

petitioner and his family members inflicted mental and 

physical cruelty upon the respondent. So finding no way the 

respondent returned to her parents house and thereafter, 

tried her level best for restitution of the conjugal life, but in 

vain. The respondent stated that the averments that the 

marriage tie between the petitioner and the respondent has 

already been irretrievably broken down and that there is no 

chance of reconciliation of their relationship, is admitted in 

the sense that it is the petitioner, who is solely responsible 

for all such happenings.  

 

8. Along with the written statement, the respondent/wife 

also, filed a counter claim for grant of permanent alimony. 

She stated that the marriage between the petitioner and 

the respondent was solemnized on 03/02/2014 at Tinsukia 
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as per Hindu custom and rituals, where 300 invitees graced 

their presence and the parents of the respondent gave 

Stridhan amounting to Rs.5 lakhs, as per their capacity, 

gave gold chain and finger-ring to the petitioner valued to 

Rs.1,30,000/- as such, in total Rs.8 lakhs was spent by the 

parents of the respondent. The respondent is a Graduate in 

Arts, bearing cool and calm character. She stated that the 

petitioner is a Medical Representative and permanent 

resident of Chamaguri, Namrup, but for his job purpose, he 

was residing at Borpathar, Tinsukia in a rented house, which 

is situated at about one k.m. from the parental house of the 

respondent and at the time of finalization of marriage, it 

was agreed that after the marriage, the respondent will be 

brought at Borpathar. The respondent stated that after the 

marriage, initially, the behaviour of the petitioner was 

tolerable for about seven days and thereafter, the petitioner 

started to behave like a stranger with the respondent and 

started to reside at Borpathar on the pretext of job and 

used to come at Namrup every Sunday. But he did not keep 

any contact with the respondent. Whenever the respondent 

asked the petitioner about his such behaviour, he used to 

abuse her with harsh words and asked her to follow his 

mother’s decision. It is stated that the petitioner used to act 

as per the instigation of his mother. During the stay of the 

petitioner at Tinsukia, the respondent used to call him over 

phone, made inquiries about his food and day to day affairs, 

but he used to behave rudely. The petitioner is person of 
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very high temperament and used to scold the respondent 

for no fault of her. During her stay at her matrimonial home, 

the respondent was not provided with her basic amenities. 

She stated that after two months of marriage, the 

respondent alone went to the house of the petitioner at 

Borpathar, but the petitioner got angry and started to shout 

upon her as to why she had come to interfere with his 

personal life and asked her to leave the petitioner alone. 

The respondent asked the reason of his such behaviour, but 

he chose to keep silent and asked the respondent to return 

to her matrimonial house. Thereafter, on two occasions, the 

respondent went to Borpathar, Tinsukia and requested him 

to allow her to reside with him, but he did not allow her and 

used slang and abusive language towards her by targeting 

her character. The respondent finding no way out, returned 

to her parental house. She stated that on request, the 

petitioner happened to come to the parental house of the 

respondent, but often found to talk in rude manner with the 

parents of the respondent and used to insult them by using 

harsh words and on some occasions, he used to abuse the 

respondent in front of her parents. In this manner, he 

inflicted immense mental cruelty upon her. As the behaviour 

of the petitioner was not changing, the marriage between 

them was not consummated, facing regular atrocities and 

cruelty inflicted by the petitioner upon her. As such, she was 

forced to leave the house of the petitioner and to return to 

her parental house in around first week of October, 2014. 
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Since then, the petitioner had deserted the respondent. She 

stated that on the day of desertion, the respondent kept all 

her Stridhan at her matrimonial house at Namrup. During 

the aforesaid period, both the petitioner and the respondent 

stayed together only for 15 days, but without any 

interaction and physical relation, as the petitioner used to 

ignore her.  

 

9. The respondent further, stated that after desertion, 

she and her family members, well wishers namely; Sri Amit 

Bhattacharjee, Sri Prasenjit Bhattacharjee and Sri Mihir 

Chakraborty visited the house of the petitioner at Borpathar 

and requested him for restitution of the conjugal life, but he 

flatly denied and asked them not to come again, as the 

marriage was solemnized against his own will. The 

petitioner even changed his mobile number, but somehow, 

the family members of the respondent collected his mobile 

number and tried to contact him for taking back the 

respondent, but he flatly denied. On many occasions, the 

father of the respondent and others tried to conciliate the 

matter and efforts were made to conciliate the conjugal life 

but the petitioner and his family members flatly denied the 

same. The father of the respondent also, made call to the 

mother of the petitioner to take back the respondent, but 

they did not give any reply and on many occasions, the 

father of the respondent informed the petitioner and his 
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mother that he was coming to their house with the 

respondent for restitution of the conjugal relation, but they 

demanded not to bring the respondent and asked to keep 

the respondent at their house forever. Sometime in the 

month of February, 2020, the father of the respondent and 

Sanjay Ghosal tried for restitution of the conjugal relation 

between them after collecting the mobile number of the 

petitioner, but he flatly denied stating that he has already 

filed a divorce petition. On two occasions, with the 

intervention of the aforesaid persons, meetings were 

scheduled to be held in a place as per their choice, but the 

petitioner and his family members never attended the 

meetings.  

 

10. The respondent also, stated that during this period of 

desertion, the petitioner never paid any maintenance to the 

respondent and she is totally dependent upon her father, 

who is a tailor by profession. The respondent is maintaining 

Bank Account with SBI, Hijuguri Branch, wherein the 

amount which was received by her from the invitees are 

deposited. The brother of the respondent is serving at 

Kolkata Apollo Hospital, having his own family. The mother 

of the respondent is simply a housewife. It is stated that the 

disputes and differences between the respondent and the 

petitioner culminated to the point of no return and no any 

scope has been left out to re-conciliate the matter for 

resumption of their conjugal life. Further, the relation 
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between the petitioner and the respondent has been 

irretrievably broken down. She stated that the petitioner is a 

medical representative, having landed property, motor-

cycle, car and monthly income is Rs.25,000/- only, having 

various bank accounts. The mother of the petitioner is a 

retired teacher, receiving pension for herself as well as, of 

the father of the petitioner. The brother of the petitioner is 

a government school teacher, drawing a handsome salary. 

The torture caused upon the respondent by the petitioner is 

violent in nature and there is no any chance of residing of 

the respondent with the petitioner and as such, it has 

become completely impracticable and impossible for the 

respondent to live and continue the conjugal life with the 

petitioner as her life is at stake, in the hands of the 

petitioner. Hence, under the above circumstances, the 

respondent filed this counter claim, praying for awarding 

her a sum of Rs.10 lakhs only on account of permanent 

alimony to be payable by the petitioner on dissolution of her 

marriage with the petitioner by a decree of divorce, which 

have become highly expedient and necessary in the interest 

of justice.  

   I S S U E S 

11. Upon pleadings of the parties, following issues were 

framed by this Court:- 

(i)   Whether there is any cause of action for the suit? 
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(ii)  Whether the petitioner inflicted cruelty upon the 

respondent?  

(iii)  Whether the respondent deserted the petitioner?   

(iv)  Whether the parties are entitled for divorce?  

(v)  Whether the respondent is entitled for permanent 

alimony of Rs.10 lakhs?   

(vi)  What relief/reliefs, the parties are entitled to? 

 

DECISION AND REASONS THEREOF 

12.   During the trial, the petitioner did not adduce any 

evidence in support his case. On the other hand, the 

respondent/wife has tendered her evidence-in-affidavit as 

DW1 along with evidence-in-affidavits of three others, 

namely; Sri Milan Bhattcharjee (DW2), Sri Mihir Chakraborty 

(DW3) and Sanjay Ghosal (DW4). The petitioner did not 

cross-examine the Dws. I have heard learned counsel for 

the respondent and perused the record. Now, I shall take 

the issues for discussions and decision in their given order. 

After perusing of the pleadings of the parties, the issue 

No.2 is altered as follows in place of previous one : 

ISSUE NO.2 

 (ii) Whether the respondent inflicted cruelty upon the 

petitioner ?  
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   ISSUE NO.1 

13. The petitioner alleged of mental torture with 

misbehaviour towards him by the respondent regularly 

which caused his life miserable. Further he alleged that the 

respondent once went to her parental home and did not 

return to her matrimonial home without any valid reason. 

Thereafter, the petitioner wants to get divorce of his 

marriage with the respondent on the ground of cruelty and 

desertion. On the other hand, the respondent refuted  such 

allegations of cruelty and desertion of the petitioner. Rather, 

she blamed the petitioner for inflicting such behaviour of 

cruelty and desertion towards her by the petitioner. There 

are several facts disclosed by both parties, which require 

proper adjudication of the same. Moreover, the respondent 

could not show any ground which would render the suit 

without any cause. Hence, I find that there is cause of 

action for the suit.  Accordingly, the issue No.1 is decided in 

affirmative. 

ISSUE NO.2 & 3 

14. Since both the issues are inter related, and as such, 

both issues are taken up together for its determination. 

There is allegation of cruelty and desertion made by the 

petitioner against the respondent in the pleadings. But the 

petitioner failed to adduce any evidence in support of his 

pleadings. Hence, pleadings without support of evidence,  

cannot be held that the petitioner could able to prove his 
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case of cruelty and desertion against the respondent. On 

the other hand, the respondent also, alleged in the 

contrarily, that the petitioner inflicted cruelty and desertion 

to her which leads to separation between them.  

 

15. In the evidence, the respondent corroborated her 

pleadings that the petitioner after the marriage, used to 

inflict cruelty mentally and deserted her by residing at a 

place called; Borpathar. She as DW1 stated inter-alias that 

after seven day of her marriage, the petitioner started to 

behave like a stranger to her and used to stay at a different 

place in the name of his job. He even did not allow the 

respondent to stay with her. As such, their marriage was not 

consummated. Such cruelty continued regularly by the 

petitioner to the respondent and lastly, she was forced to 

leave her matrimonial home.  

 

16. The evidence of DW1 is supported by DW2, 3 and 4 

which alleged same facts as stated by the respondent 

against the petitioner. After considering the pleadings and 

evidence on record, it is found that there is no dispute that 

both the parties are living separately from each other for 

long time. Both the parties are young without having issue 

out of their wedlock. Unless, there is any compelling 

circumstances exist in her matrimonial home, the 

respondent at her young age, having her spouse alive,  
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would not spend her days in her parental home after her 

marriage. Hence, there is valid reason to accept the version 

of the respondent that it is the petitioner who inflicted 

cruelty and desertion to the respondent, forced her to leave 

her matrimonial home. Thus, the respondent is able to 

prove with the evidence that it was the petitioner, who 

caused cruelty to her and she was forced to leave her 

matrimonial home for rude behaviour inflicted by the 

petitioner. But the petitioner was not able to prove the 

grounds of divorce against the respondent. Hence, the issue 

No.2 and 3 are decided in negative.  

ISSUE NO.4 

17. It is already found from the above issue No.2 and 3 

that on contrary to claim of the petitioner, the respondent 

was faced with cruelty and desertion of the petitioner after 

her marriage. The respondent also, proved the grounds on 

which she claimed for  living separately from the petitioner. 

The petitioner filed  the suit for divorce of marriage with the 

respondent, he could not prove the same grounds for 

divorce perhaps, for the reason that he might have changed 

his mind. Therefore, the parties are entitled to get another 

chance to reconcile their differences to live together again, 

in order to save the marital tie. Thus, the issue No.4 is 

decided in negative. 
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ISSUE NO.5 

18.  The respondent stated that the petitioner is working 

as medical representative, having landed property, vehicles. 

His income is Rs.25,000/- per months. His family's economic 

condition is sound since his other family members have 

earning source. On the other hand, there is no evidence to 

show that the respondent has any source of income to 

maintain herself. Her father is a tailor by profession. The 

petitioner failed to plead any contrary view as to the poor 

economic condition of the respondent. She is a young 

person and is living separately from her spouse who is alive. 

The respondent has long life to lead. But in absence of any 

economic support from her spouse,  the respondent cannot 

sustain her life. Therefore, the respondent is entitled to get 

permanent alimony from her husband.  

 

19. After considering the economic condition of  the 

petitioner, an amount of Rs.5 lakhs from the petitioner 

would be sufficient to meet the both ends of  the 

respondent. But the respondent claims such alimony upon 

divorce of marriage with the petitioner. Since the petitioner 

could not prove the grounds for divorce of marriage with 

the respondent, she is presently, not entitled to get 

permanent alimony from the petitioner. Accordingly, the 

issue No.5 is decided in negative.  
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ISSUE NO.6 

20. On this issue, no party pleaded anything or tendered 

evidence to provide any relief to either party. However, it 

appears that the petitioner failed to prove his case by 

adducing evidence and as such, he is not entitled to get any 

relief as prayed for. I find no ground to offer any relief on 

this count to the respondent payable by the petitioner. 

Accordingly, the issue No.6 is decided in negative.         

 

21. In the result, the suit of the petitioner is dismissed 

while the counter claim of the respondent is also, dismissed 

on contest. Prepare a decree accordingly.   

  

22. Given under the hand and seal of this Court on this 

the 4th day of March, 2022. 

                  
Dictated & corrected by me: 

 

   

         (C. Das) 

         District Judge    District Judge        

     Tinsukia        Tinsukia 
  

 

 


