
                                      1  

  

IN THE COURT OF DISTRICT JUDGE :::: TINSUKIA 

District:  Tinsukia  

 
Present:  Shri C. Das, 

         District Judge, 

         Tinsukia 

 

TITLE SUIT(MATRIMONIAL) CASE NO.164 OF 2021 

Dated the 2nd day of March, 2022 

 

1. Sri Pankaj Dutta, 

  S/o Late Prafulla Dutta, 

  R/o. Gobindapur, No.1 Kotia,  

  Sapekhati, P.O. & P.S. Sapekhati, 

  District: Charaideo, Assam  

 
- And -  

 
2. Smti Payal Dutta, 

  W/o Sri Pankaj Dutta, 

  R/o Madhyam Sripuria, Tinsukia, 

  P.O.,  P.S. & Dist- Tinsukia, Assam  

       …......... Petitioners  

 

 The suit came up for final hearing on 11.02.2022 in 

presence of :  

Sri N. Prasad & S. Chutia, Advocates ….. For the Petitioners  
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 And having stood for consideration to this day, the 

court delivered the following judgment : 

 

J  U  D  G  M  E  N  T 

 

1.  It is a petition filed u/s. 13-B of Hindu Marriage Act by 

the above-named petitioners for grant of a decree of 

divorce by mutual consent of both the petitioner No.1 and 2 

as husband and wife respectively.  

 

2. The case of the petitioners can be described briefly, 

that the marriage between the petitioners was solemnized 

on 12.12.2014 at the residence of the wife as per the Hindu 

rites and customs and out of their wedlock, on 17.09.2015, 

one male child was born, who is later on, named as Master 

Piyush Dutta and he is now a minor and is residing with his 

father. It is stated that due to different lifestyle, 

temperament and way of thinking, since 20.08.2019 both 

the petitioners are residing separately without having any 

conjugal relation. Initially, the minor child was residing with 

his mother and presently, he is residing with his father. On 

08.04.2021 the petitioner No.2  filed a Misc. Maintenance 

Case No.14 (M) of 2021 u/s 125 CrPC before learned Chief 

Judicial Magistrate, Tinsukia and the same was transferred 

to the court of learned Sub-Divisional Judicial Magistrate(S), 

Tinsukia for its disposal. On receipt of the notice, the 

petitioner No.1 filed a petition for referring the case to 
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DLSA, Tinsukia for settlement and the same was allowed. In 

the course of mediation, on 14.12.2021, both the 

petitioners decided to settle their matrimonial disputes and 

accordingly, they entered into a memorandum of 

agreement, which is enclosed herein and the same shall be 

a part of the pleadings of this instant petition. In the 

settlement, it is also, agreed that both the petitioners on 

21.12.2021 shall file mutual divorce petition, minor child 

shall remain with the petitioner No.1.  

 

3. Further, the petitioner No.1 shall pay an amount of 

Rs.1,20,000/- as permanent alimony (i.e. Rs.20,000/- on 

21.12.2021 and remaining amount of Rs.1,00,000/- shall be 

paid on the date of grant of decree of divorce) to the 

petitioner No.2, R.D. account maintained by the petitioner 

No.1 in the name of the petitioner No.2 shall be handed 

over to the petitioner No.2. On 18.12.2021 the petitioner 

No.2 has taken back her Stridhan from the house of the 

petitioner No.1. As both the petitioners are residing 

separately for about 2 years 4 months since 20.8.2019 

without maintaining conjugal relation in between them and 

as such, there is left no any chance of re-conciliation/ re-

union between them. Moreover, both the petitioners have 

different life style and way of thinking and as such, it has 

become impossible to continue their marital life. The 

disputes and differences between the petitioners have 

culminated to the point of no return and as no any scope 
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has been left out to re-conciliate the matter for resumption 

of their conjugal life, both the petitioners, keeping in view 

of their future life, have mutually and amicably arrived at a 

conclusion to dissolve their marriage by a decree of divorce 

and thus, to avoid any future disputes and 

misunderstanding, they have voluntarily decided to dissolve 

their marriage. In view of the above, the petitioners prayed 

for  dissolution of marriage between the petitioners by a 

decree of divorce on mutual consent.  

 

4. It is stated that both the petitioners shall be at liberty 

to negotiate marriage with any other person after 

dissolution of their marriage by a decree of divorce as 

sought for and none of them shall have any objection or 

grievances against each other and/ or any right to interfere 

in the personal life of each other. Considering the above 

facts and situation and keeping in view the future of both 

the petitioners, exceptional circumstances for filing of the 

present petition at this juncture have occurred without 

waiting any further time and their family members have 

also, consented for the same. The petitioners are not in 

collusion for filing this petition.  

 

5. The petitioner No.1 shall bring the minor child in the 

last Sunday of every month at Tinsukia Railway Heritage 

Park during the daytime, so that the petitioner No.2 can 

meet her son. It desires, the petitioner No.2 shall visit 
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Sapekhati to meet her child and the place of meeting shall 

be decided at the convenience of both the petitioners. The 

petitioner No.2 has agreed for executing necessary papers 

from time to time as may be required for the purpose of 

education of the child and for the purpose of obtaining 

other government documents. Henceforth, neither the 

petitioners shall have any claim, demand or grievances 

against each other. The petition is filed without any force, 

coercion, undue influence or fear from the side of either of 

the petitioners and both petitioners prayed that their 

marriage may be dissolved.  

 

6. After filing of the instant petition, the petitioners 

submitted a petition to waive off the six months cooling 

period and after hearing the parties, the said petition was 

allowed. Thereafter, an inquiry was initiated with an effort 

to settle their disputes, but both of them expressed their 

unwillingness to live with each other. Again during hearing, 

both the petitioners filed their respective evidence-in-

affidavit wherein, they had sworn not to return to their 

marital obligation and tie even though they have a minor 

boy. Hence, they amicably resolved their other claim, 

alimony matter and child. Thus, after considering the entire 

facts and circumstances of the case, it appears that both 

the petitioners are not ready for their re-union and they 

cannot afford to live with each other in the same roof due 

to differences of view and temperament etc. and such 
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differences are so deep that they have been already living 

separately from each other for more than a year. Hence, in 

other word, it can be held that the marriage between the 

petitioners is irretrievably broken down which cannot be 

reconciled in any manner. Therefore, the marriage between 

the petitioners is necessary to be dissolved by way of 

decree of divorce on mutual consent of them. Accordingly, 

the prayer for dissolution of marriage between the 

petitioners is allowed on mutual consent.  

 

7. The marriage between the petitioners solemnized on 

12.12.2014  is hereby, dissolved on mutual consent. Prepare 

a decree accordingly.  No order as to the cost.   

 

8. Given under the hand and seal of this court on this 

the 2nd day of March, 2022.  

 

    Dictated & corrected by:  
 
               

             (C. Das)  

   District Judge         District Judge 
             Tinsukia              Tinsukia  
  
            
                  

  

 


