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IN THE COURT OF THE DISTRICT JUDGE :: TINSUKIA 

District:  Tinsukia 

 

Present: Shri C. Das,   

  District Judge,  

  Tinsukia 

 

  Title Suit (M) Case No. 99 of 2021 

      This the 3rd  day of March, 2022 

   

 Smt. Mousumi Baruah,  

 W/o Sri Anurag Borah, 

D/o  Sri Tarun Kr. Baruah, 

 R/o Mdhab Dev Path, Sripuria, 

 P.O. Sripuria,  

  P.S. & Dist. Tinsukia, Assam 

                 ............... Petitioner No.1 

- AND -  

  Sri Anurag Borah, 

 S/o Late Kshirod Borah, 

 R/o Housing Colony, Nilakamal Satra, 

 P.O. & P.S. Tezpur, 

Dist. Sonitpur, Assam 

                ................... Petitioner No.2 
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  The suit came for final hearing on 21.02.2022 in 

presence of: 

Sri N. Phukan, Advocate......... For the Petitioners  
  

 And having stood for consideration to this day, the 

court delivered the following judgment:   

 

    J   U   D   G   M   E   N   T 

 

1.    This is a petition u/s. 28(1) of the Special Marriage Act, 

1954, praying for a decree of divorce on mutual consent.  

 

2. After filing of the case, six months cooling off period 

was given to the petitioners. After the expiry of six months 

period, the petitioners appeared before the Court on 

21.02.2022 with a petition No.733/2022, stating inter-alias 

that both the petitioners have agreed on the point that 

there is no any chance of reconciliation between them in 

the future, as they have tried all sorts of remedies, available 

with them to come to a settlement, but all such efforts of 

conciliations have been futile. Both the petitioners have 

also, amicably settled all other differences relating to 

alimony, etc. and as such, they have prayed to dissolve their 

marriage by way of a decree of divorce on mutual consent.  
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3. On their appearance before this Court, necessary 

inquiry was made as regards to their reconciliation and 

counseling and found that there is no likelihood of 

reconciliation between them.    

 

4.  The case of the petitioners briefly, as stated in their 

petition is that they are Hindu by religion and permanent 

residents of the addresses stated above and their marriage 

was solemnized on 07.03.2007 at the Office of the District 

Marriage Officer, Sonitpur, Assam, as per the provisions of 

Section 13 of the Special Marriage Act, 1954 and also, as 

per the Hindu customary rites and rituals. Thereafter, the 

family members of both the family accepted them as 

husband and wife, observing all the social as well as, 

formalities  of rituals.  

 

5. The petitioners stated that due to some disputes and 

differences between them, they are not in a position to lead 

a conjugal life with each other and consequently, they 

mutually agreed to dissolve their marriage by way of decree 

of divorce. Since 2019, the petitioners have been living 

separately and all efforts of them, their family members and 

their well-wishers have turned to be futile. As the 

petitioners have been living separately for more than two 

years and as they have not been able to live together as 

husband and wife, as such, they have mutually agreed to 

dissolve their marriage, being there is no chance to 
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continue their conjugal life. They also, agreed that the 

petitioner No.1 shall not claim any maintenance or 

permanent alimony in any court of law from the petitioner 

No.2. 

 

6. The petitioners also, stated that the petitioner No.2 

has taken a personal loan of Rs.2,00,000/- only in the name 

of petitioner No.1 through her bank account maintained 

with the ICICI Bank, Rohini Branch, New Delhi. As per their 

mutual understanding, the petitioner No.2 has been paying 

the EMI against the said loan from the beginning.  Now, it is 

agreed by the petitioner No.2 that he shall repay the 

outstanding total amount, including future EMI of 

Rs.1,50,000/- against the said loan even after dissolution of 

their marriage. The petitioner No.2 shall not default in 

paying future installments against the said loan account in 

any manner whatsoever.  They further, stated that  the 

instant petition has not been filed under any undue 

influence or coercion and there is no collusion between the 

petitioners in presentation of this petition.  Accordingly, 

both the petitioners approached before the Court on 

23.08.2021 and filed the instant petition for dissolution of 

their marriage by way of divorce on mutual consent.  

 

7. I have already heard both the petitioners-in-person at 

length with learned counsel for the parties and perused the 

record. After going through the record and on hearing the 
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petitioners, I find that the petitioners are living a life of 

agonies for the marital relationship and their agonies must 

be alleviated immediately. Both the petitioners are living 

separately for more than two years and even after several 

attempts made for reconciliation of their marriage, they 

could not come into a reconciliation, which indicates that 

their marriage has totally broken down without any 

possibilities of reconciliation. Hence, I find that this is a fit 

case to grant decree of divorce on mutual consent.  

 

O  R  D  E  R 

 

8. In the result, the suit of the petitioners is decreed. 

Accordingly, the marriage between the petitioners Smt. 

Mousumi Baruah and Sri Anurag Borah  stands dissolved. 

The prayer for divorce on mutual consent is granted. 

Prepare a decree accordingly.       

 

9. Given under the hand and seal of this Court on this 

the 3rd  day of March, 2022. 

 

    Dictated & corrected by:  
 
               

             (C. Das)  

   District Judge         District Judge 
             Tinsukia              Tinsukia  
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