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BEFORE  THE ADDL. MEMBER-2, MOTOR ACCIDENT CLAIMS 

TRIBUNAL TINSUKIA :::::::::ASSAM 

 

District : Tinsukia. 

Present : Sri B.  Sutradhar, AJS,  

Addl.  Member-2, 

Motor Accident Claims Tribunal, 

Tinsukia.     

 
        M.A.C.T Case No.  68 of 2017 

 
 

1. Sri  Bipul  Baruah, 
 S/o. Sri Poran  Baruah, 
    R/o. 3 No. Chota  Hapjan, 
    P.O &  P.S  Makum, 

Dist.  Tinsukia,  Assam. 
 
2. Smt. Jamuna  Baruah, 

W/o. Sri  Bipul  Baruah, 
    R/o. 3 No. Chota  Hapjan, 
    P.O &  P.S  Makum, 

Dist.  Tinsukia,  Assam.                                                         
 
                                            .........…………Claimants.    
                                              
                                   -Versus-  
 

1.     Birpal Singh, 
    S/o.  Sri Mousheekh  Singh, 
    Vill.  Malab,  P.S Nuh,   
    Dist. Mewat,  Haryana.  
 
   (Owner of Vehicle bearing registration No. HR-74-5211)      
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2.     Majar  Khan, 
    S/o.  Samsuddin, 
    Vill.  Sidh  Nagla,  Majra  Riwada,  Sikarpur, 

            P.S  Jangirabad,  Dist.  Bulandsahar,  U.P.     
  

   (Driver  of Vehicle bearing registration No. HR-74-5211) 
  

3.     The  New  India  Assurance  Co.  Limited, 
     Regd  Head  Office -  New  India  Assurance  Building  
     87  M.G  Road,  Mumbai – 400001, 
     Having   its  branch  office  at Tinsukia,          
     Rangagora  Road,    
     P.O., P.S & Dist.  Tinsukia,  Assam.  
 
    (Insurer  of Vehicle bearing registration No. HR-74-5211) 

  ..................Opposite Parties.  
 

     
 Appearance:- 

  Sri S.K  Roy, 

  Advocate……………......………...For the Claimants. 

  Sri  G.  Chakraborty, 

  Advocate.....….......For the Opposite Party no. 3.      

 

         Date of Argument      :   22.02.22 & 07.03.2022.  

    Date of Judgment   :   16.03.2022. 

 

 

          J   U  D  G  M  E  N  T 

                            
1)          This  is   an   application  filed U/s. 166 Motor 

Vehicle Act, 1988 by  which the claimants  namely, Sri  

Bipul  Baruah  and Smt. Jamuna  Baruah claimed  

compensation.  The  deceased  Arun  Baruah    was  the  
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son of  the claimant  no. 1 and 2,   who died in a motor 

vehicle  accident occurred  on  02.10.2014  at  about 8:30 

am, near Budha  Mandir, Athai  Basti on  National  

Highway No. 37 under  Doomdooma Police  Station.   

 
2)           The  case   of   the   claimants   in   brief   is   that  

on  02.10.2014  at  about 8:30 am, while  the  deceased  

was near Budha  Mandir at Athai  Basti  near  Primier 

Plywood  at  N.H no. 37  went  for  offering Puja,  at  that  

time  one  Truck  bearing  registration No. HR-74-5211  

coming  from  Tinsukia  side  towards  Doomdooma  in  a  

heavy  speed  and  rash  and  negligently  dashed  the  

deceased  Arun Baruah as a result  he  sustained  grievous  

injuries  as  the  wheel  turn  over  his  body,  immediately,  

he was shifted  to  Tinsukia  Civil  Hospital  and  there  he  

succumbed  to  his  injuries and  declared  dead  by  the  

doctor  of  Tinsukia  Civil  Hospital.   

 
3)          In connection  with  the  said  accident Doomdooma 

Police  Station has registered  a  case  Doomdooma PS  

case  505/2014 against  the  driver  of  the  said  vehicle  

and investigated  the  case accordingly.  

 
4)         The  claimants   have further  stated   that the  

deceased  was their  son,  aged 27 years and a   service  

holder working  at  M/S. Alidev  Technologies,  Neheru  

Palace,  New  Delhi  and  earning  Rs. 15,000/- per  

month. That  due  to  sudden  death  of their  son,  they  

have  been passing  through  great  financial  hardship  as  
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their  son  was  the  only  earning  member  of  their  

family. 

 
5)          The  claimants  have  claimed  compensation  of  

Rs. 29,85,000/-  on  the  following  heads : 

 
                     COMPUTATION OF COMPENSATION 
 

1. Loss  of  income – (Rs.15,000/- X 12) 
  

Rs.      1,80,000.00 

2. 1/3 of Rs. 1,80,000/- Rs.         60,000.00 

3. Rs. 1,80,000.00 - Rs. 60,000.00 Rs.      1,20,000,00 

4. Rs. 1,20,000,00  X 16 Rs.    19,20,000.00 

 5. Loss  of  Future  Prospects     Rs.    10,00,000.00 

6. Funeral  Expenses Rs.        15,000.00 

7. Loss  of  Consortium Rs.         50,000.00    

                                                 Total Rs.   29,85,000.00 

     
     (Rupees Twenty  Nine  Lakhs  Eighty  Five Thousand   only) 

 
 

6)            The  Opp. Party no. 1 &  2, i.e  the  Owner and  

driver  of  the  vehicle  bearing  no. HR-74-5211  did  not  

appear  to  contest  the  case. Hence,  case  against  them  

proceeded  ex-parte. 

 
7)            The  Opposite  Party  no. 3,  i.e  the  New  India 

Assurance Co. Ltd.  filed its  written  statement  and  

submitted that the present  petition  is  neither  

maintainable  in  law  nor  in  facts  or  in  its  present  

form. That  the  claimants  have  no  right to  sue  and  

they  are  not  entitled  to  any  compensation  from  the  
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answering Opp. Party  no. 3 and  as  such  the  petition  is  

liable  to  be  dismissed.  That  the  petition  is  not  

supported  by  necessary  documents  and  the  amount  

claimed in  paragraph 21  of  the  petition is baseless,  

miscalculated,  unjustified  and  exorbitant  and  the  

claimants  are  not  entitled  to  any  compensation  from  

the  Opp. Party  No. 3  and  the  petition  is  liable  to be  

dismissed.  That  whatever  not  admitted  in  the  Written  

Statement  shall  be  deemed  to  have  been  specifically  

denied  by  the  Opp. Party  No. 3  and  the  claimants  are  

required  to prove  the  same  in  due  legal  manner.  The  

contents  of  paragraphs  22  of  the  claim  petition  are  

denied  in toto,  and  as  such  the  claimants  are  

required  to prove  the  same  strictly  in  accordance  with  

law. The claimants  are  not  entitled  to  any  

compensation  from the Opp. Party no. 3.  Moreover  it  is  

specifically  denied  that  the  accident  occurred  only  

due  to  rash  and  negligent  driving  of  the  driver  of  

the  vehicle  no. HR-74-5211.  The  claimants  are  

required  to  prove  the  same  in  due  legal  manner.  

That  the  answering  Opp.  Party  no. 3  has  no  liability  

under  law  of  torts  and  the  provision  of  Motor  

Vehicle  Act  1988  and  Rule  framed  there  under.  

Moreover,  even  if,  after  adjudication,  it  is  found  that  

the  Opp.  Party  is  liable  to  pay  compensation,  then  

also  it  cannot  be  fastened  with the  liability  to  pay  

interest  on  compensation,  as  not  covered  by  the 

policy.   Hence, the  Opp.  Party  no. 3  has prayed  for  
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dismissing  the petition  with  cost  and  further  pleased  

to  pass  such  orders  as  may  be  found  fit  and  proper  

to  meet  the ends  of  justice. 

 
8)           Upon  pleadings  the  following  issues  are  framed  

by  the Tribunal : 

   
(1) Whether the  deceased Arun  Baruah died  in  a  

motor  vehicle  accident  that occurred  on 

02.10.2014 as  a  result  of  rash  and negligent 

driving of the vehicle bearing registration No.  HR-

74-5211(Truck)?   

(2) Whether the claimants are entitled to get 

compensation? If so, to what extent and from 

whom?  

 
DECISION, DISCUSSION AND REASONS THEREOF: 

 
9)       During the course of hearing the claimant  has 

examined  himself alongwith  his  wife,  in support of his 

claim,  whereas the OPs did  not adduce any  evidence on 

their part.  

 
10)     The Tribunal has heard the argument advanced by the 

parties at length and also, deciphered the materials on 

record for an appropriate outcome of the instant case. 

 
11)      Now before deciding the issues let us have a glimpse 

of the evidence propounded by the parties. 

 
12)     The  CW.1,   Sri  Bipul  Baruah    has  testified in his 
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evidence on affidavit in a similar and identical manner  as 

that of the contents of his claim petition, which  is 

narrated  above, and as such, his evidence on affidavit is 

not repeated here for sake of brevity.  The  CW.1  has  

claimed  compensation  of  Rs.   29,85,000.00 from  the 

Opp. Party.  

 

13)        The CW.1  has  exhibited  the  following documents 

to substantiate  his  claim in course of hearing of the case:  

(i) Ext. 1, Certified  copies of  the  FIR, 

(ii)Ext. 2, Ezahar, 

(iii) Ext. 3, Charge-sheet,  

(iv) Ext. 4,Post Mortem Report, 

(v) Copy  of  Form  no. 54,  

(vi)Copy  of Death  certificate  as  Ext. 6, 

(vii) Salary  Certificate  as  Ext. 7.  

 
14)           In Cross-Examination by O.P no. 3 the  CW.1,  has 

deposed that    he did not  see  the  accident. He did  not  

mention in  his    evidence in  chief  when  and from  

whom he  got  the information  of  the  accident.  

 
15)         He  denies  the  suggestion  that   whatever he  

deposed  in  his  evidence in  chief  regarding  the  cause 

of  accident is not  true.  He  denies  the  suggestion  that  

the  vehicle  no. HR-74-5211  was  not  driven  by  driver 

in  a  rash  and negligent  manner as he  mentioned in  

his  evidence  in  chief. He  is  a  daily  labourer. He  

denies  the  suggestion  that   he  is not  dependent on  
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his deceased  son  as  he  claimed in  his claim petition. 

He  denies  the  suggestion  that his son  was  not  

working  in Alldev Technology  Pvt. Ltd.(Call Centre, New 

Delhi)  and  he was  drawing a  sum  around  Rs. 

15,000/- per  month. He  denies  the  suggestion  that  

the  Ext. 7  is  a  manufactured  document produced  to 

get  maximum  benefit in  this  case. He  denies  the  

suggestion  that the Ext. 7 is not  exhibited in  

accordance  with law  and it  has  no  evidential  value  in 

law. He  denies  the  suggestion  that  the  accident  took 

place  due to  fault of  his deceased son  and  therefore,   

he  is not  entitled  to the  amount  as  he claimed  in  

this case. He  denies  the  suggestion  that  he has  

claimed  an  exorbitant  amount  without  any  basis  and  

that  he  is  not  entitled  to  the amount  claimed  in  this  

case. He  denies  the  suggestion  that he  did not  submit  

any  vehicular  document  concerning  the  accidental  

vehicle  and  as  such,  the Insurance  company  is  not  

bound  to pay  any  compensation  to  him in  the instant  

case. He  denies  the  suggestion  that    as  he is  not  a  

dependent, he  is not  entitled  to  any  compensation  in  

the  instant  case. In  connection  with  the  accident,  he  

did not  adduce  any evidence  in G.R  case no. 2007/14. 

He does  not  know the outcome of  G.R  case no. 

2007/14. 

 
16)           CW.2,  Smt. Jamuna Baruah  has  testified in her 

evidence on affidavit in a similar and identical manner  as 

that of the contents of her claim petition, which  is 



9 

 

narrated  above, and as such, her evidence on affidavit is 

not repeated here for sake of brevity.  The  CW.2  has  

claimed  compensation  of  Rs.   29,85,000.00 from  the 

Opp. Party.  

 
17)           In Cross-examination by  Opp. Party  no. 3 the 

CW.2  has  stated  that  she did not  see  the  accident. 

She did  not  mention in  her  evidence in  chief  when  

and from  whom she  got  the information  of  the  

accident.  

 
18)         She  denies  the  suggestion  that    whatever she 

deposed  in  her evidence in  chief  regarding  the  cause 

of  accident is not  true.  She  denies  the  suggestion  

that    the  vehicle  no. HR-74-5211  was  not  driven  by  

driver in  a  rash  and negligent  manner as  she 

mentioned in  her evidence  in  chief. She  is  a  

housewife. She  denies  the  suggestion  that she is not  

dependent on  her deceased  son  as  she claimed in her 

claim petition. She  denies  the  suggestion  that  her  son  

was  not  working  in Alldev Technology  Pvt. Ltd.(Call 

Centre, New Delhi)  and  he was  drawing a  sum  around  

Rs. 15,000/- per  month. She  denies  the  suggestion  

that the  Ext. 7  is  a  manufactured  document produced  

to get  maximum  benefit in  this  case. She  denies  the  

suggestion  that the Ext. 7 is not  exhibited in  

accordance  with law  and it  has  no  evidential  value  in 

law. She  denies  the  suggestion  that the  accident  took 

place  due to  fault of her deceased son  and  therefore, 
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she  is not  entitled  to the  amount  as  she claimed  in  

this case. She  denies  the  suggestion  that she has  

claimed  an  exorbitant  amount  without  any  basis  and  

that  she  is not  entitled  to  the amount  claimed  in  this  

case. She  denies  the  suggestion  that she  did not  

submit  any  vehicular  document  concerning  the  

accidental  vehicle  and  as  such,  the Insurance  

company  is  not  bound  to pay  any  compensation  to  

her in  the instant  case. She  denies  the  suggestion  

that she  is  not  a  dependent,  she is  not  entitled  to  

any  compensation  in  the  instant  case. In  connection  

with  the  accident, she did not  adduce  any evidence  in 

G.R  case no. 2007/14.  She does  not  know the outcome 

of  G.R  case no. 2007/14. 

 
19)            I have gone through the evidence and perused 

all the documents submitted. The post-mortem report of 

the deceased shows that the death of the deceased was 

caused by comma, as a result of head injury sustained. In 

view of the documents so exhibited by the claimants and 

in absence of any contrary evidence from the side of the 

O.P., I find that the claimants have proved that the 

deceased son Arun Baruah died on 02/10/2014, in a 

motor accident, involving the vehicle bearing registration 

no. HR-74-5211 (Truck), which cannot be denied. 

Accordingly, the Issue no. 1 is answered in affirmative.  

 
20)    ISSUE NO.II:-  It appears from the Insurance Policy 

that the offending vehicle was insured under the O.P. 3, 
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New India Insurance Co. Ltd., which was in-force at the 

time of occurrence. Under the circumstances, the O.P. 

No.3 New India Insurance Co. Ltd. is liable to pay the 

compensation to the claimants.   

 
21)           It is appears that the deceased was 27 years of 

age at the time of his death, which is supported by the 

P.M. report (Ext. 4). Apart from that no other document is 

submitted to prove the age of the deceased. The 

claimants claimed that at the time of death, the deceased 

was working in Alldev Technology Pvt. Ltd. (call Center, 

New Delhi) and earned a monthly income of Rs. 15,000/- 

per month. Although a certificate to that effect is 

submitted, but that certificate is not taken into 

consideration, which has no seal of the Issuing Authority. 

However, it is true that the deceased was working at a 

private limited call center and therefore, his income 

notionally held to be Rs. 6,500/-x12 (Rupees Six 

Thousand and Five Hundred Only) per month.  From the 

record, it appears that the deceased had left behind his 

parents. Since the deceased left behind two dependants, 

hence 1/3 (one third) of his income is deducted from his 

total income, which comes to Rs. 78,000-26,000= Rs. 

52,000/-. In addition, considering his age, 40% is added 

to his income for future prospect and total comes 

52,000+20,800/-= Rs. 72,800/-x 17=12,37,600/-., 

multiplier would be 17, (as per the case of Sarla  

Verma),  as the deceased was 27 years at the time of 

death. The claimants shall entitled to funeral expenses of 
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Rs. 16,500/-, loss of consortium Rs. 44,000/-, loss of 

estate Rs.16,500/-.Accordingly, the compensation for the 

claimants are assessed as follows:-  

1. 
  

Loss  of  income – Rs. 6,500/- X 12 = Rs. 
78,000.00    
1/3 of  Rs. 78,000/- = Rs. 26,000.00 
Rs. 78,000/- - Rs. 26,000.00 
Rs. 52,000/- + Rs. 20,800/- (40% added) = 
Rs. 72,800/- X 17 = Rs. 12,37,600.00 

   Rs.    12,37,600.00 

 2. Funeral  Expenses      Rs.        16,500.00 

3. Loss  of  Consortium      Rs.        44,000.00 

4. Loss  of  estate      Rs.        16,500.00 

                                                 Total    Rs.  13,14,600.00 

      
(Rupees  Thirteen  Lakhs  Fourteen  Thousand & Six  Hundred) only. 

 

22)         In total, the claimants are entitled to receive 

Rs. 13,14,600/-as compensation from the opposite 

parties, on account of death of Arun Baruah, in a 

motor accident. 

 

          A W A R D 

23)   Since the vehicle in question was insured under 

the O.P. No.3, the  New  India  Assurance  Company 

Ltd. The said Insurance Company is liable to pay the 

compensation to the claimants, Accordingly, the 

claimants are awarded a total compensation of Rs. 

13,14,600/- (Rupees  Thirteen  Lakhs  Fourteen  

Thousand & Six  Hundred) only alongwith interest 

@ 6% per annum from the date of filing of the claim 

case till realization.  The claim case is accordingly 

disposed of on  contest. 
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             Given under my hand and seal of this Tribunal 

on this the 16th  day of March, 2022.   

 

 

Dictated and corrected by me. 

 

            (B. Sutradhar)            (B. Sutradhar)                                 
        Addl. Member - 2, MACT,         Addl. Member - 2, MACT 

 Tinsukia       Tinsukia 


