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BEFORE THE MEMBER-2, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, TINSUKIA 

 

 Present:-    Sri B. Sutradhar, AJS, 

                  Addl. Member2, MACT, Tinsukia 

 

MAC Case No. 95 of 2013 

U/s. 166 of Motor Vehicles Act 

  

      Sri Ram  Lakhan  Yadav, 

      Son  of  Sri  Munilal  Yadav, 

      Resident  of  Gowalabasti  Gaon, 

      Gabharubheti near  Rupjan, 

      P.O,   Gabharubheti, 

      P.S. Philobari(Then  Doom Dooma), 

      District – Tinsukia.          ............................Claimant.  

                                             
                               -Versus-  
 
1. Sri  Benudhar  Nath, 

Son  of  Sri Sukleswar  Nath, 

A Resident  of  Convoy  Road, 

Banipur  Dekeri  Gaon,   

Dibrugarh,  Assam.     

(Driver of  the Oil  Tanker bearing  registration  no. AS-23C-2482) 

 
2. Sri  Bimal  Kumar  Jain, 

Son  of  Late  J.M Jain, 

        A Resident of Kartic  Para, Dibrugarh, 
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            P.O., P.S & District  Dibrugarh.   

            (Owner  of  the Oil  Tanker bearing  registration  no. AS-23C-2482) 

       
3.    United India  Insurance  Co. Ltd., 

   R.N Chankakoty  Path,  Ajorira  House, Dibrugarh,   

       P.O., P.S & District  Dibrugarh(Assam).   

      (Insurer of  the Oil  Tanker bearing  registration  no. AS-23C-2482)          

   Vide  Policy  no. 130301/31/09/OR/00002519  valid  upto   12-11-2010. 

 
4.  National Insurance  Co. Ltd., 

 Doom Dooma  Branch, 

 P.O & P.S  Doom  Dooma, 

 District -  Tinsukia, Assam................ Opposite. Parties.                                                         

  

Advocate for the claimant       : Sri S.  Buragohain. 

Advocate for the O/P No.1      : Sri  L. Baruah & Sri G.B Chetry. 

Advocate for the O/P No.2      : Smt.  B.  Das. 

Advocate for the O/P No.3      :  Sri  A.K  Karmakar.  

Advocate for the O/P No.4      :  Smt.  M.  Dutta  Choudhury. 

Date of Argument                  :  17.01.2022 & 14.03.2022. 

Date of Judgment                  :  17.03.2022. 

 
 

J   U   D   G  M  E  N  T 
 

1.            This claim case arose out of a petition U/s. 166 of 

the Motor Vehicles Act, (M.V.A. in short), filed by the 

claimant, Sri Ram  Lakhan  Yadav, claiming compensation 

from the O/Ps on account of injuries sustained by him in a 

motor accident.  
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2.            The case of claimant, in brief, is that on  30.07.2010  

at  5:30 AM  on  N.H 37  near  No. 1  Hijuguri  Railway  

Gate,  Tinsukia  while  the  claimant  was  travelling   in  his  

own  Mahendra  Maximo  Pick  up  vehicle  bearing  

registration no. AS-23/AC-3683 driven  by  his  driver,  Sri  

Anirudh  Prasad  Gupta  from  Dibrugarh  side  towards  

Tinsukia  side, an  Oil  Tanker  bearing  registration  no. AS-

23/C-2482 driven  by  Opp. Party  no. 1,  Sri  Benudhar  

Nath  coming  from  Tinsukia  side,  in  a  rash  and  

negligent  manner  dashed  the  Mahindra  Maximo  Pick  up  

resulting     to  instantaneous  death  of  the  driver  of  the  

Mahindra  Maximo  Pick  up  and  also  caused  grievous  

injury  to  the  claimant  who  was   sitting  inside  the  

Mahindra  Maximo  pick  up  and  also  caused  damaged  to  

the  Mahindra  Maximo  Pick  up  vehicle.  The  injured  was  

immediately  taken to  the  hospital  for  treatment.  

 
3.               The  claimant further  reiterated  that  the  accident  

took  place  due  to  excessive  speed,  rashness  and  

negligent  driving  on  the part of  the  driver, i.e Popp. Party  

no. 1. The  Claimant  is  a petty  businessman, selling  milk 

and  also  ply  his  own vehicle  for  hire  purpose and  from  

the  petty  income  out  of  the  aforesaid  business,  he  

was  maintaining  his  family;  and  following  the  accident,  

the     claimant/injured     has    suffered   serious   injuries  

on   both   his   legs   for   which   he   has   to  be  confined    

in     his     home     by    shutting    down    his    business   



4 

 

 

and  as  a  result,  he  has  suffered  acute  financial  crisis.  

Due  to  the  said  reasons,  the  claimant/injured  and  his  

family  have  been  passing  his  days  in  acute  mental pain  

and  agony   and  as  such  it is  submitted  to  grant  the  

compensation of  Rs. 6,08,000.00. 

 
Amount  of  Compensation  Claim 

 
(a)  Expenditure  on  Medical  Treatment  till  date        :-         Rs. 2,58,985.00 

(b)  Estimated  expenses  of  the  future  medical  treatment  :- Rs. 1,00.000.00 

(c) Loss  of  Income                 :-         Rs. 1,50,000.00 

(d) Mental  Agony  suffered  by  the  Claimant  and  his   

       Family members                                                   :-   Rs. 1,00,000.00 

                                Total   :-   Rs. 6,08,000.00     

              (Rupees  Six  Lakhs  Eight  Thousand) only. 

 

4.             Upon the accident, Tinsukia  P.S case No. 469 of 

2010 was registered  U/s. 279/304(A) IPC. 

 
5.           In response to notices,  the  Opp.  Party  no.   1  and  

the Insurance Companies i.e. Opp. Party  no. 3 &  4 have 

filed W.S. in order to contest the case.   

 

6.           Written statement  of  Opp. Party  no. 2 not  found  

though  represented. 

 
7.            The  O.P. No. 1  in  his written statement stated that 

the claim petition is not  maintainable in  law. The  claim 

petition  vague  and  does  not  disclose full  particulars  of  

the  accident. The   claim  petition  is  not  supported  by  

proper  document  as  proof  of  income.  The Opp. Party  
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no. 1  is  a  driver  of  vehicle  Oil  Tanker no. AS-23-C-2482  

having valid  Driving  License  no. 42077  issued  by  DTO,  

Dibrugarh dated  03.08.2010  valid  upto  02.08.2013.  The  

vehicle  was  duly insured  with  United India Insurance Co. 

Ltd.,  Dibrugarh,  The  vehicle  was  driven  by observing  all  

terms  and  conditions  of  Motor  Vehicle Act and Provisions  

of  Insurance  Policy. As  such,  the  answering  OP  is  no  

way  liable  for  compensation  to  the  claimant.   

 
8.             The O.P no. 2   initially  sought  time to  file  W/S  

but  subsequently  did  not  appear  and  the  case  

proceeded  accordingly. 

 
9.            The  O.P. No. 3, i.e,  the United India Insurance Co. 

Ltd   in  its written statement stated that the claim petition is 

not  maintainable in  law  as well   as  facts. There is no 

cause  of  action  against the  answering  opposite  party. 

That the  O.P. No. 3  should not have  been  made  a party  

as  main Opposite  Party  no. 3 and in  fact, it  ought  to  

have  been  made  a Proforma  Opposite  Party. In the 

pleadings  of  the claim petition the claimant was injured  by 

vehicle no. AS-23/AC-3683(Mohindra  Maximo9  Pick-up 

vehicle)  and  the  said  vehicle  is insured  with National 

Insurance  Co. Ltd., i.e P.P  no. 4 and  hence  the  OP no. 3 

is  not  liable for  compensation. That  the  compensation  

claimed  is totally  wrong,  exaggerated,  manipulated,  

without  any  basis  and  aimed  to  derive  wrongful  gain  

from  the  Opp. Party no. 4.  
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10.        The  O.P. No. 4, i.e,  the  National Insurance Co. Ltd   

in  its written statement stated that the claim petition is not  

maintainable against  the  O.P no. 4. There is no cause  of  

action  against the  answering  opposite  party. The O.P.  no. 

4   submits  that  Mahendra Maximo  Pick  Up  van  has  no  

liability   in  view  of the  claim  petition.   The  amount  of 

compensation claimed  is  baseless  and  out  of  thought.  

Hence , the O.P.  no. 4 is not liable  to compensation  to  the  

claimant. 

 
11.        On the pleadings of the parties, the following issues 

were framed – 

 
                                              ISSUES 
 

I. Whether   the claimant Sri  Ram  Lakhan  

Yadav  sustained injury  in  a road  traffic  accident  

which  occurred on  30.07.2010 at  about  5:30 AM 

on  the  National Highway -  37,  No. 1,  Hijuguri  

Railway  Colony Gate,  Tinsukia  due  to rash and 

negligent driving of the vehicle  No. AS-23-C—2482 

(Oil  Tanker) or vehicle  registration no. AS-23-A-

3683 (Mahindra  Maximo Pick Up)? 

  
II. Whether there is  composite  negligence  on  

the  part  of  both  the  vehicles  or  not?    

 
III.  Whether the claimant is entitled to get 

compensation? If so, to what extent and from 

whom?    
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DECISION, DISCUSSION AND REASONS THEREOF: 

 

12.       The claimant examined himself and two other 

witnesses, namely  Sri  Dhanesh  Yadav  and  Sri Vijoy  

Yadav. The contesting O.Ps did not adduce evidence.  

 
13.      I have gone through the evidence. 

  
14.      The CW.1,  Sri  Ram  Lakhan Yadan  is the claimant 

and he has  testified in his evidence on affidavit in a similar 

and identical manner  as that of the contents of his claim 

petition, which  is narrated  above, and as such, his evidence 

on affidavit is not repeated here for sake of brevity. 

 

15.      It is evident that  CW.1  has   exhibited the  following  

documents   in  course of hearing of the case . 

     Ext. 1,  Certified  copy  of  FIR, 

     Ext. 2, Certified  copy  of  Ejahar, 

     Ext. 3, Certified  copy  of Charge-sheet, 

     Ext. 4(a)  &  4(b), Certified  copies  of two  Seizure-

lists, 

      Ext. 5, Form No. 54,(Issue  by  the  Officer  In charge 

Traffic  Branch,  Tinsukia  P.S  dated  11/09/2010) 

      Ext. 6,   Copy  of Insurance(Mahindra  Maximo  Pick  Up)  

bearing registration  no.  AS-23-AC-3682, Policy  No. 

200300/31/10/6300000251  valid  upto 03/06/2011. 

     Ext. 7, Discharge  Certificate  issued  by  Srimanta  

Sankardev  Hospital  and  Research  Institute,  

Dibrugarh. 
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      Ext. 8(a)  &  Ext. 8(b), Two  numbers  of  Discharge  

Certificate  issued  by Aziz  Diagnostic & Poly Clinic,  

Dibrugarh. 

      Ext. 9 – Ext. 168, Bills  and  Medicine  Cash  Memo  Etc.    

      Ext. 169, Certificate  issued   by Sarkari  Gaonburha  

dated 26/05/2011. 

             
16.        In cross-examination by  Opp. Party  no. 3,  United  

India Insurance Co. Ltd, the CW-1 has testified that the  

accident  took  place  between  two  vehicles, i.e, one  

Mahendra Maximo Pick up bearing  registration no. AS-23-

AC-3683 and  another  vehicle i.e, one  Oil  Tanker  bearing  

registration no.  AS-23-AC-2482. There  was head on  

collision  between  the  two  vehicles  and  accident  took  

place  in  the  morning  at  about 5:30 AM.  He  was  sitting  

in  the driver's  cabin in Mahendra Maximo Pick up vehicle  

alongwith  his  driver. His  vehicle  was  empty  vehicle. He  

was  coming  from  Moran  to  Tinsukia. In  this  accident he 

has  been injured and  for  that he has  filed  this present  

claim  petition  seeking  compensation. To  prove   that  he  

is   the owner of Mahendra Maximo Pick up vehicle, he has  

submitted  relevant  document  like  R/C  Book.  His vehicle 

was  of  2010  model and  accident  took  place in  2010 

itself. He has  not  submitted  the  route  permit of  the  said  

vehicle.  He applied  for  the  route  permit but  as   the  

vehicle  weigh  less  than  3000 KG  he was  not   issued  

route permit. He  is   not  in  a position  to  submit any  

document  to prove  the  above  point  of  route   permit.  
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17.       He  denies  the  suggestion  that  without  route 

permit  he  was  plying the  said  vehicle  commercially. 

 
18.      The   insurance   of  his  said  vehicle  was  a  third 

party  insurance and OP no. 4 is  the  insurer of  the  said  

vehicle. He has not  submitted  the  sketch  map  of  the  

site  of  accident which  is  prepared by  police  immediately  

after  the  accident and on  starting  investigation. His father  

filed  ejahar  after  the  accident. The  accident  took place 

on  30.07.10. Although  the  accident  took  place  in  the  

year  2010,  he  has  filed  this  claim petition  on 12.11.13,  

i.e,  after  more  than  three years. In  this  case, although 

he filed  the  claim  petition  in  2013, he has submitted  

evidence  from his side  on  26.06.18, i.e,  after  five  years 

of filing of the  case, and  in  this  case,  he  has claimed  

9%  future  interest  from  the  date  of   filing  the  claim  

petition. To  prove his monthly income  he has  not  

submitted any document. He has  submitted the  medical  

bills of  Rs. 2,58,985.00.  

 
19.         He  denies  the  suggestion  that  the  documents  

submitted  by  him do not  substantiate  the  amount  of  

medical  expenses  claimed by  me. 

 
20.         Although  he  has   claimed  future  medical  

expenses of  Rs. 1 lakh, he has not  filed any  relevant  

document  from  any  doctor  or hospital  to  substantiate  

this  claim. He  has  claimed  Loss  of Income  of  Rs. 
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1,50,000/-. 

 
21.          He  denies  the  suggestion  that   the  claim  of  

Loss of  income is baseless  and   made  to  derive  wrongful  

gain  from  the  Insurance  Company. They  have  started  

from  Dibrugarh at  4 AM. They were  proceeding  towards  

Philobari. He  denies  the  suggestion  that   the accident  

took  place  for  the  fault  of  his  driver and as   he  was  in  

sleeping  mood in the early  hours  of  4 AM. He  denies  the  

suggestion  that  since  the  accident  took  place  for  the 

fault  of  his vehicle, the OP no. 3  Insurance  Company  is  

not  liable  to pay  any  compensation  to him  as  claimed. 

He  denies  the  suggestion  that  he  is  not  entitled  to  get  

any future  interest  since  five  years  delay  was  caused  

by  him to  file  evidence  in  this  case. He  filed  the  

evidence  in  June'18  but  he has  appeared  for  cross-

examination  in  May'19.  In  this  case,  he  has not  sought  

any  adjournment  for  hearing,  for  filing  evidence and  for 

his  cross-examination.  He  denies  the  suggestion  that  he  

has filed  manufactured  and  prepared  case  taking  

unreasonable  time. He  denies  the  suggestion  that   his  

case  is  liable  to  be  dismissed.  

  
22.         In Cross-examination  by Opp. Party  no. 4,  

National Insurance Co. Ltd.  the  CW.1  has  stated  that the  

accident  happened  due  to  the  fault  of  the  Oil  Tanker. 

He  has  filed  this  MACT  case  against  the  Oil  Tanker. He  

does  not  have  any  claim  from National Insurance Co. Ltd.  
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23.          CW.2, Sri Dhanesh Yadav is known to   the claimant 

and he has  testified in his evidence on affidavit in a similar 

and identical manner  as that of the contents of the claim 

petition, which  is narrated  above, and as such, his evidence 

on affidavit is not repeated here for sake of brevity. 

 
24.         In  Cross-Examination by OP  no. 4, National 

Insurance  Co. Ltd.   the CW.2,  has  stated  that  he knows 

the  claimant,  Ram Lakhan Yadav.  The  accident  took place  

on 30.07.10. He  was  waiting  for auto  near  Hijuguri  Gate  

no. 1. The  Oil  Tanker  in  rash  in  negligence  manner  

came  and  dashed  the Mahendra Maximo vehicle. The  

Tanker  was   in  a  very   high  speed.  The  accident  took  

place  due  to  the  negligence  of  the  Oil  Tanker.  

 
25.        In Cross-examination  by  Opp. Party  no. 3,  United  

India Insurance Co. Ltd.,  the  CW.2  has  stated  that He 

knows  the  claimant  since  2009.  He  is a  milkman and  

earned  from  selling  milk. The  claimant  is  not  in  milk  

selling  business  now. Previously  he  was  in  milk  selling  

business. Presently,  the  claimant  is   having  tea  garden  

business at  Philobari. The  business  is  managed  by Ram 

Lakhan Yadav. The   claimant  is  his distant  relative. He  

cannot  prove  his presence  at  the   place  of  accident  by 

producing  the  Railway ticket. The  place  of  accident  is  at  

a  distance  of  about  ½  KM  from  the  place of  the  

Railway  gate where  he was  waiting. 

  
26.       He  denies  the  suggestion  that  he  was asked by  
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the  claimant to  give  evidence  in  the  way  as  he has  

narrated in his evidence  in  affidavit. He  denies  the  

suggestion  that  he has  given  false evidence  in  favour  of  

the  claimant, although  he was   not  an  eye  witness  of  

the  incident. Police  has  not  recorded  his statement  at  

any  point  of  time  regarding  this  accident and he  is not  

a listed  witness  prepared  by the police  in  this  case. 

  
27.          CW.3  Sri  Vijoy  Yadav    is known to   the claimant 

and he has  testified in his evidence on affidavit in a similar 

and identical manner  as that of the contents of the claim 

petition, which  is narrated  above, and as such, his evidence 

on affidavit is not repeated here for sake of brevity. 

 
28.         In  cross-examination  by  O.P  no. 4 the CW.3  has  

stated  that he knows  Ram Lakhan Yadav. The incident took  

place on 30.07.10  at  about  5 AM. he  was  having  a cup  

of  tea   in  a  hotel  near  Tinsukia  Hijuguri  gate no. 1  

near  Railway  station.  When  he heard a  sound of collision  

of  vehicle  face  to  face. An Oil Tanker  coming  from  

Tinsukia  towards  Dibrugarh   dashed  a  Mahendra  Maximo 

from  the  front  side. The  accident  took place due  to  the 

rash  and negligent  driving of the  oil tanker.  

 
29.          In Cross-examination  by  Opp. Party  no. 3,  the  

CW.3  has  stated  that   he was  plying  auto  rickshaw  

bearing  regn. no. AS-23-E-7896. He purchased the said 

auto rickshaw in  2008  as   second hand  auto rickshaw. He 

plied  the auto rickshaw  upto 2011 having route permit   for  
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the  same. He has not  brought the  R/C  book  of  the  said  

auto  rickshaw. The place of occurrence  was  at  a  distance 

of about 100  feet  from  the place  where he was  standing. 

He  is not  a  listed witness by   the  police about the   

accident  case  in  question. Regarding  this accident  police  

has  never  recorded  his  statement.  

 
30.          He  denies  the  suggestion  that  he  is  not  the  

owner  of any  auto  rickshaw  as numbered  above. He  

denies  the  suggestion  that    he  is  close  relative  of  

Ram  Lakhan  Yadav. He  denies  the  suggestion  that  

being influenced  by  Ram  Lakhan  Yadav,  the  claimant,  

he  is  adducing  evidence  in  his  favour  with  vested  

interest. He  denies  the  suggestion  that  as per   Ext. 

3(Charge-sheet),  there  is no  mention  of  his name as 

witness  of  the  accident  in  question.  He  denies  the  

suggestion  that  he  has falsely  stated  that one  oil tanker  

was  at  fault in the  said  accident and such   statement  is  

made in  the  interest  of  the  claimant.   He  denies  the  

suggestion  that  he  did  not see   the  accident in  question  

and  that he has  deposed  today as  well  as  in  his  

affidavital  evidence as a hired  witness. He  denies  the  

suggestion  that  at  the  relevant  time  of accident   he   

was  not  present at  the spot  of occurrence. He  denies  

the  suggestion  that  had he been a spot  witness, police 

would  have  definitely  recorded  his statement  as  witness 

and  his  name would have  been  reflected in the  charge-

sheet  as witness.  
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31.         I have heard the arguments from both sides with 

written arguments submitted and carefully gone through the 

evidence on record and perused all the relevant documents 

submitted.  It appears that the on the day of the accident, 

the claimant was sitting in the driver’s cabin of his vehicle 

(Mahindra Maximo Pickup), which was driven by his driver 

Anirudh Prasad Gupta, who died on the spot and the 

claimant injured as immediately taken to the Hospital. On 

the other hand, the offending OIL tanker vehicle was driven 

by the O.P.1 Benudhar Nath and accordingly, the case was 

lodged against him and the I.O. on completion of 

investigation filed the charge sheet. The O.P. 1 failed to 

prove that on the fateful day, his vehicle was not driven in a 

rash and negligent manner, nor does he able to prove the 

claimant’s case as false. The driver of the claimant’s vehicle 

could not be examined, since he died on the spot. The 

accident was witnessed by the CW2 and the CW3. Their 

evidences are found to be reliable in view of absence of 

contrary evidence. They have supported the claimant’s case 

that the accident took place due to rash negligent driving of 

the offending OIL tanker. It appears that the Ext. 2 and the 

Ext. 5 also speak the same. The medical report also supports 

the claim of the claimant that the claimant got fractured 

injuries on his legs. Hence, it is proved mere preponderance 

of probabilities that the claimant sustained injuries in the 

road accident which occurred on 30/07/2010, at about 5.30 

am, on N.H. 37 near No.1 Hijuguri Railway Gate, Tinsukia 
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due to rash and negligent driving of the vehicle no. AS-23-C-

2482 (Oil Tanker). Accordingly, this issue is answered.   

 
32.  Since the Issue no.1 is answered in affirmative 

finding fault upon the Oil tanker vehicle for the injuries 

sustained by the claimant, this issue No. 2 is answered in 

negative.  

 
33.  In view of above decision made in issue No.1 and 2, 

it is held that the claimant is entitled to get compensation for 

the injuries sustained in the road accident of the case. The 

claimant submitted medical bills of Rs.2,58,985/- only which 

he incurred for treatment of injuries. Hence, he is entitled to 

get Rs. 2,58,985/- only for medical expenses. Towards, 

mental agony, the claimant is awarded Rs.30,000/- only.  But 

there is no such locomotive physical disability sustained by 

him. Accordingly, the claimant is allowed to get Rs.50,000/- 

for future medical treatment. It is claimed by the claimant 

that he was having a milk selling business and earned Rs. 

20,000/-, but no income certificate is produced. However, 

considering the facts and circumstances as well as the 

nature of injuries sustained by the claimant, the claimant is 

allowed Rs. 50,000/- only towards loss of income head. The 

Issue no. 3 is answered accordingly. 

  
34.  The total compensation to which the claimant is 

entitled to, is assessed as under. – 
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Medical Expenses   :  Rs. 2,58,985/- 

Loss of income                :       Rs. 50,000/- 

Future medical expenses  : Rs. 50,000/- 

Mental agony               :       Rs. 30,000/-  

_____________________________________________   

Grand Total    :       Rs. 3,88,985/- 

Rupees  (Three  Lakhs  Eighty Eight Thousand Nine  

Hundred  &  Eighty  Five) only. 

 
35.  In total the claimant is entitled to receive Rs. 

3,88,985/- Rupees  (Three  Lakhs  Eighty Eight Thousand 

Nine  Hundred  &  Eighty  Five) only  as compensation from 

the opposite party No.3., since at the time of the accident, 

the driver of the offending vehicle had valid driving license 

and the owner also produced valid Insurance Policy being 

no. 130301/31/09/OR/00002519.   

 

 

                   A W A R D 

 
36.    Since the vehicle in question was insured under 

the O.P. No.3, the United India Insurance Company Ltd.,  the  

said Insurance  Company is liable to pay the compensation 

to the claimant. Accordingly, the claimant is awarded a total 

compensation of Rs. 3,88,985/- Rupees  (Three  Lakhs  

Eighty Eight Thousand Nine  Hundred  &  Eighty  Five) only   

alongwith interest @ 6% per annum from the date of filing 

of the claim case till realization.  
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37.         The claim case is accordingly disposed of  on  

contest.  

 

           Given under my hand and seal of this Tribunal on 

this the 17th  day of March, 2022.   

   

 

Dictated and corrected by me. 

 

        (B. Sutradhar)                (B. Sutradhar)                                 
Addl. Member - 2, MACT,        Addl. Member - 2, MACT 

            Tinsukia              Tinsukia 
   


