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IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  TINSUKIA 

 

District : Tinsukia 

 

Present  :  Sri B.  Sutradhar, AJS, 
   Addl. District Judge-2, 
   Tinsukia. 
 

      Misc(G) Case No. 06 of 2020       

 

  SMT. PROTIVA  SONOWAL ,  
  Daughter  of Late  Pushpadhar  Sonowal,  
   R/O.  Mankhowa  Gaon,  
                P.O.  Rupai  Siding   
                P.S.  Doomdooma,  
                Dist.  Tinsukia,  Assam.   

                              …..…………..Petitioner.                                                                                                      
                   

                             -Versus- 

   SRI KUSHAL  SONOWAL, 
                 Son  of  Late  Pushpadhar  Sonowal,  
                 R/O.  Mankhowa  Gaon,  
                 P.O.  Rupai  Siding   
                 P.S.  Doomdooma,  
                 Dist.  Tinsukia,  Assam. ...........Opposite Party.  
  

Appearance: 

Sri  B.  Borgohain 
  Advocate……………………………For the petitioner 
 
  None  Appeared…………………..For the Opp. Party. 

 

Date of Argument:   08.03.2022 

                Date of Judgment: 17.03.2022 
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J  U  D  G  M  E  N  T 

 

1.         The instant  case  has been filed U/s. 8 of the 

Guardians  and Wards Act, 1890 by the petitioner, namely, 

Smt. Protiva  Sonowal, daughter  of Late  Pushpadhar  

Sonowal, Mankhowa  Gaon, P.O.  Rupai  Siding, P.S.  

Doomdooma, Dist.  Tinsukia,  Assam    for appointment  

of  Guardian for  the  person  and  property of minor boy 

Sri  Dikhit  Sonowal, R/o. Mankhowa  Gaon, S/o.  Late  

Rudra  Sonowal,  P.O.  Rupai  Siding, P.S.  Doomdooma, 

Dist.  Tinsukia,  Assam. 

   
2.          The Petitioner in her aforesaid petition has drawn 

the attention of the Court that she  is  the     aunt of  Sri  

Dikhit  Sonowal  aged  about 9 years old. The  father of  

the  ward, i.e   Rudra  Sonowal died  on 21.02.2020 and  

mother  Popi Hazarika    predeceased him i.e on  

12.02.2020.  Sri  Dikhit  Sonowal  was  born  on  

30.12.2011 and  presently  he is  9 years  old.  That  since  

after  the  death  of    the parents,  the  minor ward, Sri  

Dikhit  Sonowal  is  under  the  custody  of  the  petitioner. 

Hence,  the  petitioner  is  seeking  permission  for  

appointment  as  legal  guardian  of  the  person  and  

property  of  Sri  Dikhit  Sonowal.  

 
3.          The  Opposite  Party  is  the only   younger brother  

of  the petitioner. 

 
4.          That  no  Will  or  letter  of  Administration   has  

been  made  by  the  deceased  parents  of Sri  Dikhit   
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Sonowal in  respect  of  his person  and  property.  That  

Late  Rudra  Sonowal  was  an  employee  of  PWD  and  

till  his  demise  he  was working  as  Section  Assistant  at  

Doom Dooma  Sub Division and  he  died prior  to  his  

superannuation and left the  following  dues with  his  

department as  follows : 

a. 21 day’s salary, 
b. GIS-Savings, 
c. GIS -  Insurance, 
d. Leave  Encashment  benefits, 
e. GPF, 
f. Gratuity, 
g. Compassionate  Family Pension. 

 
 

5.         That Late  Rudra  Sonowal  had  appointed  his  

minor  son, Sri  Dikhit  Sonowal  as  his  nominee  in 

respect  of  the  aforesaid  dues lying  with PW 

Department  but minor Sri  Dikhit  Sonowal will  be  

entitled  only  after  attaining his  majority. Now  as  the 

aforesaid  amount  is  required  to  look  after  his  minor  

son  Sri  Dikhit  Sonowal.  The  mother  of  the  minor  son  

is  also  no  more,  hence,  the  petitioner  has  submitted  

the  following  particulars  of   minor Sri  Dikhit  Sonowal 

as  mandate under  the  Act : 

a. Name :  Sri  Dikhit  Sonowal, 

b. Sex :  Male 

c. Religion  : Hindu 

d. Date  of  Birth :  30.12.2011. 

e. Ordinary  residence :  C/o.  Smt.  Protiva   Sonowal,  

Mankhowa  Gaon,  P.O  Rupai  Siding,  P.S. 
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Doomdooma, Dist. Tinsukia,  Assam. 

f. Name  and  residence  of  the  person  having  custody  

and  possession  of  the  person  and  property  of  the  

minor :  Smt. Protiva  Sonowal,  Daughter  of  Late  

Pushpadhar Sonowal, Mankhowa  Gaon,  P.O  Rupai  

Siding,  P.S  Doomdooma, Dist. Tinsukia,  Assam. 

 
6.            The Petitioner further reiterated that  no  guardian  

of  the  person  and property  of  the  minor  has  been  

appointed  by  any  person or  entitled  or  claiming  to  be  

entitled  under  the  Hindu  Law. That  the petitioner  is  

the  paternal  aunt of  the  minor  Sri  Dikhit  Sonowal  

and  she is  qualified  lady. That  the  petitioner is having  

sound  financial  condition  and  earns  a   substantial  

amount  of  money from her cultivation  and  tea  

plantation. Apart  from  that  the petitioner  is  a  lady  of  

good  moral without  any  stigma.    

   
7.          Therefore, the  petitioner  has prayed for appointing  

her  as guardian of  the   minor Sri  Dikhit Sonowal in  

respect  of  person  and  property  of  the  minor,  for  the  

interest  of  justice as  well  as  prayed  for  guardianship  

certificate  in  respect  of  the  amount mentioned  above. 

   

8.          The OP  did  not contest the case   and  hence, the  

case  proceeded  ex-parte against him.   

 
9.         The  Court  has heard the ex-parte argument 

rendered by the Ld. Counsel  of the  Petitioner at length  
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and also deciphered the materials on record for just and 

proper conclusion of the instant case. 

   
10.   The  following  issues  are  framed on  the  basis of 

aforesaid pleadings of the parties for proper adjudication 

of the case as mentioned hereinuder : 

 
(i)  Whether the  petitioner  is  the  competent  

person  to  be  appointed  as  ‘Legal Guardian’  

for  the  safe  and proper  custody  of  the  

person  and  property  of  the  minor Sri  Dikhit  

Sonowal?  

 
(ii) Whether the  petitioner  is  entitled  to  the  

‘GUARDIANSHIP  CERTIFICATE’  for the  person 

and  property  and  also  in  respect  of  the  

amount mentioned  in  the  petition? 

  
11.   The  issues  are adjudicated  as  hereinunder on 

the basis of evidence at hand.  It is apparent that the 

petitioner has examined herself alongwith another  

witness  in  support  of  his  case.   

 

12.   The  PW.1 is Protiva Sonowal and it is apparent that  

she has testified in a similar and identical manner in her 

evidence as that of the contents of her pleading, which is 

narrated above. As such, for sake of brevity her  evidence 

in  affidavit   is not repeated here. 

 
13.  The  PW.1 has  exhibited  the  following  documents   
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in  course of  hearing  of  the  case. 

 
Ext. 1,  Copy  of Death  Certificate  of the  deceased 

Rudra  Sonowal, i.e the  father of  the  minor,    

Ext. 2, Copy  of Death  Certificate  of the  deceased, 

Popi  Hazarika,  i.e  the  mother of  the  minor,  

Ext. 3,  Birth  certificate  of  Minor  Sri  Dikshit 

Sonowal, 

Ext. 4,  Legal  Heir  certificate of  the  deceased,  

Rudra Sonowal, issued  by Sarkari  Gaonburha.    

  
 

ISSUE NO. I to II            
 

14.    As  this  Guardianship  case proceeded  ex-parte 

there  is  nothing to discard the  evidence of  the  

Petitioner  and  her  witness.  It  is  clear  from  the  

evidence  that  the  biological  parents had already  died 

and  except  the  petitioner  there  is  none  to  take  care  

of  the  minor   and  after the  demise  of  the parents  of  

the minor,  the Petitioner   is  taking  all due  care   and 

the  minor is  in her custody and other  maintenance, as  

petitioner  is a  qualified  lady  having  sound financial  

condition and  as  such,  all  the  issues  so  framed  are  

found  proved  and  decided affirmative.  

 
15.   The  Opp. Party,  i.e Sri  Kushal  Sonowal, the 

younger  brother  of  the  petitioner  raised  no  objection 

in  granting  Guardianship  certificate in  favour  of  the  

person  and  property  and  also  in  respect  of  the  

amount as  mentioned  above.  
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16.    In  view of aforementioned analysis of materials at 

hand, it seems that the custody of minor  Sri  Dikhit  

Sonowal   can be given to his paternal aunt,  i.e  the 

petitioner,  Smt.  Protiva  Sonowal,   being  she  is  found  

fit  and proper person  for  the  benefit  as  well  as  for  

the  welfare  of  the  said  minor. 

  
17.  Therefore, the petitioner, Smt.  Protiva  Sonowal  is  

appointed  as  Guardian  of  her  nephew, Sri  Dikshit 

Sonowal   under the law and  equity  in  respect  of person  

and  property  of  the  said minor. 

 
18.   So, the instant case is disposed of ex-parte. 

 
19.   Given under my hand and seal of this Court on this 

the 17th day of  March, 2022.   

  

 

Dictated and corrected by me. 

 

   (B.  Sutradhar)                                      (B.  Sutradhar) 
        Addl. District  Judge-2(FTC),                  Addl. District  Judge-2(FTC), 
                 Tinsukia                                                Tinsukia 
 


