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   IN  THE  COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA. 

 

 

Sess. Case no. 50(CH)2021 
                       U/S.  324/307/506 of I.P.C.                             
 

 
 Present :        Sri  B.  Sutradhar, (AJS), 
                      Addl. Sessions  Judge-2(FTC), 
                      Tinsukia. 

 

 
                                  The State of Assam 

 
     -Vs- 

                                 Sri  Mone  Kochari, 

      S/o. Sri Putul  Kochari, 

      R/o.  Nasaigaon, P.S.  Sadiya, 

                                Dist. Tinsukia. ---------------Accused 
 

Appeared : 

 
              For the State    : Sri R.C Das, Ld. Addl. A.P.P, 

 

              For the accused: Smt. S. Sharma,  DLSA Appointed Advocate.  

               
 
Date  of  evidence : 01.12.2021 & 15.03.2022. 

 

Date of argument  :  24.03.2022. 

 

Date of judgment :  29.03.2022. 
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J  U  D  G  M  E  N  T 

 

1.         The  brief  case  of  the Prosecution  is  that on 

10.07.2021  at  about  2 P.M, Sri Mone  Kachari, i.e the 

accused –cum-husband  of  the  informant,  Smt. Rupali  

Kachari was badly assaulted by her husband by  

stabbing  on  her  hand  and  neck   with a  sharp  Dao 

in their  courtyard on  her  refusal  to give  him Rs. 

500/-  which he  demanded  from  her  to take liquor  

and  thereby   attempted  to kill the   informant.  As  a  

result  of  which  the  informant  sustained severe  

injuries  on her person and  became  unconscious.  Her 

father-in-law who came  to  save the  informant also  

had  to flee  away from  the  clutches of  the  accused.  

No one  was able to go  near  to  the  informant  in  fear  

of  the  accused.  Thereafter  police went to the spot 

and   took her for  medical treatment. Many  times, the  

accused  had attempted  to kill  the  informant.  Hence,  

this  case.  

       
2.         Receiving the FIR,  the  Sadiya P.S. registered a 

case and investigated the matter and on completion of 

the investigation, charge sheet was submitted against 

the accused and forwarded him to face the trial. 

 
3.         On  appearance   before   the Ld. Sub-Divisional  

Magistrate(M),  Chapakhowa, copies were furnished  to 

the accused person U/S 207 Cr.P.C and committed the 
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case to the Court of Sessions for trial. Accordingly, the 

GR case no. 184/2021 was registered as Sessions case 

no. 50(CH)/2021 and transferred to this court for trial. 

 
4.         Upon receiving the record and appearance of 

the accused in this court the hearing of both sides were 

taken. Considering the materials on record and after 

hearing both sides, charges U/S. 324/307/506 of the 

IPC were framed against the accused.   The  particulars 

of charges were read over and explained to the accused 

and to which he pleaded not guilty and claimed to be 

tried.        

 
5.         During trial, prosecution examined Four(4) 

witnesses  and  declined  to  adduce any  other  

evidence. The accused was examined u/s 313 Cr.P.C  

and his plea is  of  total  denial. I have heard argument 

put forth by the ld. Counsel for both the sides as well as 

gone through the entire materials available on record. 

 
6.           Point for determination :- 

 
(i)    Whether  the  accused on 10.07.2021  at  

about  2 P.M had  assaulted his wife in  demand  of  Rs. 

500/- to take liquor  and voluntarily  caused  simple hurt  

to his wife, Smt.  Rupali  Kachari  and  thereby committed 

an offence punishable u/s. 324 of the IPC ? 

(ii)  Whether  the  accused  on  the  same  

day,  time  and  place had attempted  to kill the   

informant by  stabbing  on  her  hand  and  neck   by a  
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sharp  weapon  with such intention or knowledge and 

under such circumstances that if by his act  caused death 

to Smt.  Rupali Kachari, he would have been guilty of 

murder   and  thereby committed an offence punishable 

u/s. 307 of the IPC? 

(iii) Whether on  the  same  day, time  and  

place  the  accused  had committed criminal intimidation 

by threatening his wife, Smt.  Rupali  Kachari  to  kill  her   

and thereby committed an offence punishable u/s.  506 

of the IPC?             

 
DISCUSSION, DECISION AND REASONS THEREOF: 

 
 

7.          PW.1, Smt. Rupali  Kachari has  deposed  that  

she  is   the Informant  of  this  case  and  she  lodged  

this  case  against  her accused husband. Ext. 1 is  the  

Ejahar, Ext. 1(1) is  her  signature.  Her husband  in  

drunken  condition  demanded  Rs. 500/-  from  her and  

when  she refused,  he  assaulted  her. He   tried  to  

cut  her  by  a dao. Somehow  she escaped. She  

informed  the  matter  to police and  lodged  the  ejahar. 

Police  arrested  him  and  forwarded   to  the  custody.  

 
8.        In  cross-examination,  the  PW.1  has  stated  

that as  because  of  the  drunken  condition  of her   

husband, she usually became  angry with  her  

husband. On that  day he became  angry  with her  

husband  for  his  drunken  condition and  quarrelled  

raised  between  them. Therefore,  the information  was  
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given  to police. Now  her  husband  is  in  jail  since  

about  6 months ,  so  ,  she  is  not  further  interested  

to proceed  with the  case  and  she has  nothing to  say  

if  he  is  acquitted.  

 

9.         P.W. 2  Smt. Padumoni @ Hunmai Charingia  

has  deposed  that  the  complainant is her daughter 

and the accused is  her son-in-law. She does not 

remember the date of the occurrence. Her son-in-law 

was a drunkard and frequently he entered into quarrel 

with his daughter. One day, she heard hue and cry in 

the matrimonial house of her daughter, but seen 

nothing. She does not know anything about the 

occurrence.  

 
10.        The  cross-examination  of  this  witness  was 

declined  by  the  defence. 

 

11.            P.W. 3, M.O, Dr. Beda Kt. Deori has  deposed  

that  on 10/07/2020, he was working as M&HO at 

Sadiya SDCH. On that day, he examined one Smt. Rupali 

Kachari, who was brought and identified by Amar 

Bahadur Tamang and Smt. Ratak Gogoi, in connection 

with Sadiya P.S. case no. 94/2021. On examination, he 

found the following: 

 

Cut injury on the medial aspect of the right forearm, 

superficial- simple, size of injury was 2.5 inch.  

Opinion: The injury was not dangerous. The injury was 

caused by sharp weapon. P. Ext. 2 (PW3) is the medical 
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report and P. Ext. 2(1) is his signature.  

The aforesaid type of injury may occur due to falling on 

sharp edged (tin sheet) object.  

 
12.         P.W. 4  Smt. Patoli Gogoi has  deposed  that the 

informant/victim is her mother. The accused is her 

father. The occurrence took place last year. On the 

fateful day, while she was eating rice,  she heard hue 

and cry outside her house. Accordingly, she came out 

from the house and saw that her mother was lying with 

some injuries on the Courtyard. She sustained injuries 

after falling on a tin sheet (C.I. Sheet).  

 
13.        The cross-examination  of  this  witness  was 

declined. 

 
14.        Now while  going  through  the  record,  it  

appears  that  the  allegation  against  the  accused 

person  is  that  he tried  to kill his wife by  assaulting  

her  severely and  also  threaten  her  and  accordingly, 

prosecution  side examined  four witnesses  including  

M.O. The  PW.1  in  her cross-examination  has  stated  

that because  of  the  drunken  condition  of her   

husband, she usually became  angry with  her  

husband. On that  day she became  angry  with her  

husband  for  his  drunken  condition and  quarrelled  

raised  between  them. Therefore,  the information  was  

given  to police. Now  her  husband  is  in  jail  since  

about  6 months,  so,  she  is  not  further  interested  

to proceed  with the  case  and  she has  nothing to  say  
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if  he  is  acquitted.  

 
15.          It is clear  from  the  evidence  of  PW.1  that  

on  that  day  due  to  drunken  condition of  her  

husband she became  angry  and   quarrel  raised  

between them. In her  cross-examination  she  stated  

that  while  she  refused  to  make  payment  of  Rs. 

500/- the  accused  tried  to  cut  her   by a  dao  and  

she  somehow  escaped. 

 
16.         The PW.2  is  the informant and  her  son –in-  

law  was  a drunkard.  She  heard  hue  and  cry  but  

she has  seen nothing. The  PW.3  is  the Medical  

Officer and  in his  evidence  he  stated  that  one  cut  

injury  on  the  medial  aspects of  the  right  forearm  

was  found  but  the  injury  was  not  dangerous.  The  

Medical  Officer  also  opined  that   such  type  of  

injury  may  occur  due  to  falling  on  any  sharp  

edged (tin sheet) object.  The PW.4  is  the  daughter of  

the  informant  and  accused  is  her  father. She  heard 

hue  and  cry outside  of  her  house  and saw that her 

mother  was  lying  with injuries. Her  mother  sustained  

injury  by falling  on  a  tin  sheet (C.I  sheet). 

 
17.          Prosecution  has  cross-examined  material 

witnesses. It  appears  that  all  the  witnesses  are  

silent  that  the  accused  has  committed  any  injury  

to  the  victim as  charged.  The  entire  evidence  has  

failed  to  establish  that  the  accused  has  committed  

offence as per  charge  of  the  record. 
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18.         Keeping  in  view  the  entire  evidence  on  

record,  this  court have  no  alternative  but  to  hold  

that  the Prosecution  has  failed to  prove  the case  

against  the  accused. Hence, I am  of  the opinion  that 

the Prosecution  has  failed  to prove  the material  

ingredients  of  Sec.  324/307/506 of IPC against  the  

accused person. Accordingly, the accused  Sri Mone  

Kochari is acquitted from  the  charge U/s. 324/307/506  

IPC and set him at liberty forthwith. 

 
19.         The accused  is  in  custody   so  he  be  

released  forthwith on  executing a  PR Bond  of  Rs. 

2,000/-  as per Section 437(A) of  Cr.P.C. 

 
20.   The  seized  article  be  destroyed  in  due  

course. 

 
21.         The  case  is  disposed  of  on  contest. 

 
                Given under my hand and seal of this Court on 

the 29th day of  March, 2022. 

 

 

      Dictated and corrected by me. 
 
 

        (B.  Sutradhar)                         (B. Sutradhar)  
Addl. Sessions Judge-2(FTC),             Addl. Sessions Judge-2(FTC),        

Tinsukia.                                                       Tinsukia.                                          
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A P P E N D I X 
 
 
 
 

PROSECUTION WITNESSES : 
 
 
          PW.1, Smt. Rupali  Kachari, 
 
          P.W. 2,  Smt. Padumoni @ Hunmai Charingia, 
 
          P.W. 3, M.O, Dr. Beda Kt. Deori  &  
 
          P.W. 4,  Smt. Patoli Gogoi 
            
 

PROSECUTION EXHIBITS: 

 Ext. 1 is  the  Ejahar, 

P. Ext. 2 is  the  Medical Report. 
 

        

 

 

                                      (B.  Sutradhar), 
                                         Addl. Sessions Judge-2     
                                                  (FTC), Tinsukia  


