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   HIGH COURT FORM NO.(J) 2 
           HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  
TINSUKIA 

  
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

               Title Suit (Matrimonial) Case No 107/2021 
                 U/s. 27(1)(d) of  Special Marriage  Act, 1954.  
 

Smt. Satya Kumari Sain,   

W/o. Sri Sujit  Shah,   

D/o.  Sri  Mohan Lal Sain,   

R/o. Parma  Singh  Line,  Tinkonia,  

P.O. P.S & District -  Tinsukia, Assam.…………………………..Petitioner. 

 
                              -Versus – 
 
Sri Sujit  Shah,  

S/o. Sri  Umesh  Shah,     

R/O. Ampara,  Durgabari, 

 P.O. P.S & District -  Tinsukia, Assam………..…..Respondent. 

 

This suit came  for final hearing on :  25.02.2022.   

Date  of  Judgment                    :  09.03.2022. 
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Appeared : 

For   the  Petitioner :   Sri S. Chetry, Sri G. Alley, Advocate.  

 
             And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 
 

                                  J  U  D  G  M  E  N  T 

 

1.            This   suit  is  filed  by  petitioner, Sri Satya Kumari  

Sain  against  the Respondent,  Sri  Sujit  Shah  U/s. 27(1)(d) 

of the  Special Marriage Act, 1954  for grant  of  decree of 

divorce by dissolving the  marriage solemnized between  them  

on 30.12.2019 registered  before  the  Marriage  Officer,  

Tinsukia being  Marriage certificate  no. 1004  of  2019.   

 

2.            The  brief case  of  the  petitioner  is that after  

registration of the marriage  the  respondent  instead  of   

taking  the   petitioner  to  her  matrimonial  home, left  her  at  

her  parental  home and told her not to disclose about the  

matter anybody  assuring  and  convincing  her  that  he  will  

accompany her  after  few  months  as   he  was  facing  some 

health  related  problem  then. The  Petitioner  believing   the  

words  of  the  Respondent  in  good  faith  did  not  disclose  

the  matter  even  to  her  parents  too. That  the  said  

marriage  was  not  consummated. Thereafter  on  04.03.2020  

the  petitioner  met  the  respondent  at  New  Market, Tinsukia 

and  she insisted  the  respondent  to   take  her  to  the  

matrimonial  home,  but  the  Respondent  deffered  the  same  
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with  an  assurance  to  take  her  after  10th  June, 2020  due  

to his personal assignments. On  reminder  by  the petitioner,  

the  respondent  burst  in  anger and on 11.06.2020 threatened  

her  of  leaving her if  she  goes  on  insisting him to  take  her  

to  matrimonial  home  again  and  again. Even,  the  petitioner 

had  to assuage  the  Respondent  through his  friends  namely,  

Karan  Prasad  and  Vishal  Sharma etc., for  taking  her  to the  

matrimonial  home, but  all  such attempts  taken by them were  

frustrated  by  the  Respondent. Whenever  the  Respondent  

raise  the  matter  of  dwelling  together,  the  Respondent  

frustrated all  such  initiatives.  The  respondent  was  

instrumental  in  creating  chaos  in  her  life. He  on  this  and  

that  pretext  avoided  to  take  the petitioner with  him to  the  

matrimonial  home.  That  apart,  the  Respondent  is  black  

mailing  the  petitioner and  as  such  her  life  is  in  jeopardy. 

That  the  petitioner  was  even ready  to  comply  with  the  

marital  obligations  as  bestowed  upon  a  Hindu wife  but  the  

Respondent  failed  to  understand  her  even after  valuable  

advice  rendered  to him  to live  together.  

 

3.           In  the  month  of October,  i.e  19.10.2020  at  evening  

time  at  Daily  Bazar,  Tinsukia the  respondent  burst  upon  

the  petitioner  on her telling  the  news  of  marriage  to  her  

mother and  he  raised  hand on  her before  her  mother there  

which  hurt  the petitioner  most. On 02.12.2020,  under  the  

influence  of  alcohol,  the  Respondent came  to Petitioner’s  

parental house, i.e Parma  Singh  Line,  Tinkonia,  Tinsukia with  

anger and  assaulted  the  petitioner very badly. 
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4.            That  the  petitioner  and  the  respondent  have  been  

living  separately  since  30.12.2019 which deprived  the  

Petitioner  of  dwelling  together   and  which  integral  part  of  

marriage. The  respondent had  never  shown  any  inclination 

to  accompany the  petitioner to  the  matrimonial  home  or  

any  other  place  to  lead  a  happy  conjugal  life. That  on  

03.01.2021, the Respondent  slapped  the  Petitioner near 

Tinkonia  Pukhuri,  Tinsukia  while she  was  returning  back  

from  market.  

 

5.            The cause of  action arose  on and  from  30.12.2019,  

being  the  date of marriage  and  living  separately  without 

her  consent; on 04.03.2020, 10.06.2020, 11.06.2020, 

15.08.2020  and  19.10.2020 etc. all  being  the  dates  of  

inflicting  torture  with  a  false  promise  to  live  together  and  

on  19.10.2020, 02.12.2020  and  03.01.2021,  being  the  date  

of  physical  torture  and  all  subsequent  dates  thereafter  till  

the  filing  of  this  petition  for  divorce.   

 

6.            As such, the petitioner has  prayed for dissolution  of  

marriage/decree of divorce of  marriage as  per  the  provisions  

of  section 27(1)(d)  of the Special Marriage  Act,  1954  and 

also  prays to  direct  the  Respondent  to  pay a  sum  of  Rs. 

15,00,000/- as  and  by way  of  Permanent  Alimony  to  her. 

 

7.            The  respondent did not  appear  to contest the suit 

and hence, the  suit  proceeded  ex-parte  against  him. 
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8.             I have heard the Ld. Counsel of  the  Petitioner  and 

gone through the material evidence on record to decide the 

suit. The  Petitioner has  submitted her  Evidence  on  Affidavit 

and one  witness,  i.e,  her  mother, Smt. Rekha Sain and 

declined to adduce  any  further  evidence.  

 

9.           Upon considering the material on record following issues 

were framed as mentioned here-in-under :  

(i)  Whether  the respondent has treated  the Petitioner 
with  cruelty?  
 

(ii) Whether  the respondent  has  willfully  deserted  
the petitioner?  
 

(iii) Whether  the petitioner is entitled  for a  decree of  
divorce as prayed  for? 
 

(iv) What relief/reliefs, the Petitioner  is   entitled for? 
 

        Discussion,  Decision &  Reasons  thereof: 

10.           The  PW.1,  Smt. Satya Kumari Sain is the  Petitioner  

and it is evident that  she has testified in a similar and 

identical manner as that of the contents of her petition, 

which is narrated  above, as such, her evidence on affidavit is 

not repeated here for sake of brevity.    

 
11.          The PW.1  has  exhibited  the  following  documents  in 

support  of  his  case. 
 

(i) Exhibit 1,  the  Certificate of Marriage. 
  

12.          The  PW.2,  Smt. Rekha Sain is the mother  of  the 

Petitioner  and it is evident that  she has testified in a similar  
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and identical manner as that of the contents of the petition, 

which is narrated  above, as such, her evidence on affidavit is 

also not repeated here for sake of brevity.   

 

13.          Today, after going through the evidence adduced by 

the petitioner, I find that the petitioner has proved her case. I 

am satisfied that the marriage between the petitioner and 

the respondent has irretrievably broken down and there is no 

possibility of reconciliation between them. There is nothing to 

discard the evidence of the petitioner and  as such the issues 

are decided in affirmative. Therefore, the petitioner deserves 

to be given a decree, as prayed for. Accordingly, the marriage 

between the petitioner  Smt. Satya  Kumari  Sain  and the 

respondent Sri  Sujit  Shah  stands dissolved U/s. 27(1)(d) of 

Special  Marriage  Act 1954. The prayer for divorce is 

granted.   

 

14.         During  hearing  the  ld. Advocate  for  the  petitioner  

has  submitted  that Petitioner  does  not  want  any  

alimony. Hence, the prayer   of the  petitioner  on alimony  is  

not  taken into  consideration.  

 

15.          Prepare a decree accordingly.  
 

16.         The suit is disposed of ex-parte without cost.  
 

                 Given under my hand and seal of this Court on this the  
9th   day of  March, 2022.   

 
Dictated and corrected by me. 

 

 (B. Sutradhar )                                        (B. Sutradhar )   
 Addl. District Judge-2(FTC),                                           Addl. District Judge-2(FTC),               
             Tinsukia                                                                                 Tinsukia.            


