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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  
TINSUKIA 

 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar, AJS, 
   Addl. District Judge-2(FTC), 
   Tinsukia. 

 

Title Suit (M) Case No. 112 of 2019 

On Saturday, the  05th  day of  March, 2022 

 
Sri  Sanjeev Sharma, (35 Yrs.), 

S/o.  Lt. Lokeswar  Sharma, by faith  Hindu, 

                     By  profession service, 

                     a  resident of  Bijoy  Nagar, (Ouguri),  

                     P.O Rupai  Siding,    P.S,  Doomdooma, 

                     Dist. – Tinsukia (Assam).   
.....................Petitioner.                                                           
         

           Vs. 
  

Smt. Madhusmita  Baruah  Sharma, (32 Yrs.), 

                     W/o.  Sri  Sanjeev Sharma , 

                     D/o.  Late Dulal Baruah, by  faith Hindu, 

                     By  profession Housewife, residing  at 

C/O. Arindam  Naukakhi,  Santoor  Apartment, 

Jaya  Nagar,  Six  mile,  Opp. NRL Petrol  Pump, 

                     Flat  No. 207, Guwahati, Assam. 

                     

Present  Address 
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C/o. Sri  Sanjeev Sharma. 1742-B/3 Gali  No. 7 

Opp. Sanjay  Gram  B Block,  Rajiv  Nagar, 

East  Gurgaon – 122001, Haryana 

                                               ........................Respondent          

               

This suit came for final hearing on 22.02.22 in  the  presence of 

: 

For the Petitioner       :    Sri S.K Pandey,  Advocate, 

For the Respondent   :    None Appeared. 

  

         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 

 J  U  D  G  M  E  N  T 

 
1.          This  suit  is  filed  by petitioner, Sri  Sanjeev 

Sharma against  the  respondent, Smt. Madhusmita  

Baruah  Sharma  U/s. 13(1)(ib) of the Hindu Marriage Act, 

1955 for grant  of  decree of divorce by dissolving the 

marriage solemnized between them on 09.07.2014  as  

per  Hindu  custom and  rituals at  Desoikash  Sonari  

Gaon(Baligaon), P.O. Karo Kasali, Jorhat. 

 
2.           The  brief case  of  the  petitioner  is  that on 

09.07.2014   the  marriage  between  the  petitioner  and  

the  respondent was solemnized as  per  Hindu  custom 

and  rituals.   That  after  the  marriage  the  respondent  
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was taken to  her  matrimonial home situated  at Bijoy 

Nagar (Ouguri), P.O Rupai  Siding,    P.S,  Doomdooma, 

Dist. – Tinsukia (Assam).  As the petitioner  was employed  

at  Gurgaon, Harayana, he  left his  home  for  Gurgaon  

on  23.07.2014.  The  respondent  after  staying  about  

one month  at  her  matrimonial  home  called her parents  

to  take her back  from  her  matrimonial  home. 

Accordingly,  her  parents  took  the  respondent back to 

their  house  at Jorhat. While  staying  in  her  parental  

house,  the  respondent  leveled  allegation  of dowry  

demand  against  her  mother in  law and  in  that  

context  the petitioner  had contacted the respondent, his  

mother in  law  as well  as  his brother  in  law. In the  

month of October,  2014,  the  respondent  visited her 

matrimonial house and  after  few  days  she  alongwith 

her  in  laws  went to Gurgaon, Haryana, the service place 

of  the petitioner. In  the  month of  November,  2014 the  

in-laws  of  the respondent returned  home  leaving the  

respondent  at  Gurgaon, Haryana.  

 

3.           That  on  21.12.2014  the  father of the  

respondent  and the   father in law  of  the petitioner  

passed  away. The petitioner called his  brother in  law  

Arindam Naukakhi to  Gurgaon  and alongwith the  

respondent, his  brother in  law  Arindam Naukakhi and  

cousin of  the  respondent went to  Vizag, Visakapatnam 

in  flight to perform last  rituals  of his father in law.  The  

mother  of  the petitioner  also visited  the  paternal   
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house of  the  respondent to attend  the “Shradha  

ceremony” of the  deceased father of  the  respondent. 

Thereafter in  the  month of  March, 2015 on  request  of  

the   respondent,   the petitioner  had  changed his  earlier  

rented  house  at  Gurgaon, Haryana. Thereafter  the  

respondent  started  to  disregard  the petitioner by 

avoiding household  works  and  the  petitioner  had  to do 

all  the  household  works  after  coming  from office  

work. The  respondent  started  raising  objection  against  

petitioner  for sending  money  at  his  home. She  also  

started suspecting  the petitioner  of having  extra marital  

affairs. In  the  month  of December 2015 as the 

respondent  was disagreed to visit the  house  of  

petitioner,   he had  to  visit  the  respondent’s house  first  

to celebrate  Magh  Bihu.    On 07.01.2016 they  arrived at  

Mohanbari and  then went to Jorhat in  a Cab. On 

10.01.2016  when  the petitioner  asked  the  respondent  

to  go to Bijoy Nagar, the respondent  pick up  a  quarrel  

with  the  petitioner and was  unwilling  to  go there on 

the  same day  and  on intervention  of  the brother in law  

of  the  petitioner only,  she agreed  to go Bijoy  Nagar on  

that  day.  At  her  matrimonial  house  the respondent  

fell unwell and after  examination doctor found  her 

pregnant  and  advised her  not  to  travel for first  

trimester risk, but  she  refused  to stay  at her  

matrimonial house. The  petitioner  suggested  the  

respondent  to stay  at least  at  Jorhat,  but  his  mother  

denied  to  take  risk and at  last  the petitioner had  to  
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take  the  respondent  with him  Gurgaon, Haryana  

against the  advice  of  the  doctor. On 31.03.2016  the  

father  of  the  petitioner got  heart attack  and  gone into 

Coma. In  that  situation also  the  respondent  did  not  

accompany  the petitioner  to  Bijoy Nagar to see  her  

ailing  father  in  law,  though  doctor  had  given  consent  

for her  travel and even  if  the  marriage  of  her  brother  

was  scheduled  in  the  month  of  May,  2016. That  the  

petitioner  on  1st  April,  2016 left Gurgaon to see  his 

ailing father  who  was  admitted  at  Assam Medical 

College  Hospital  and after  his  discharge, returned  back 

to  Gurgaon. That  on  24th May,  2016 both the  petitioner  

and  the  respondent came  to  Bijoy  Nagar stayed  over  

night and on  the next  day  they left  for  Jorhat .        

 
4.          That  in  the  morning  of  26th May,  2016 also  

while  the  petitioner  was  taking  his  breakfast  the  

mother   in  law  again  involved  in  similar  heated  

argument. On  30th  May,  2016  the  petitioner  again  

visited  Jorhat  as  both  the  petitioner  and  respondent  

had  to  board  train  at  0030 hours  of  31st  May,  

2016.That  while  the  respondent  was  staying  at  Jorhat  

the  petitioner  had  telephonic  conversation  with  her  

and  all  the  time  the  respondent  engage  in  heated  

argument  with  the petitioner  with  this  or  that  pretext  

and  started  abusing  the petitioner   in  filthy  language. 

That  one  night prior  to  the  above  incident  the 

petitioner  came  to  know  from  a  known  person  of   
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Bijoy  Nagar,  Ouguri  that  a  complaint  has  been  

lodged  by  the  respondent  at  Doomdooma  Police  

Station  against  the  mother  of  the  petitioner  and  the  

petitioner  enquire  about  the  matter  and  found  it  

true. That  to  short  out  the problem  of  petitioner  and  

the  respondent a meeting  was  called  for  on 

13/01/2019  at  the resident  of  the petitioner  at  Bijoy  

Nagar  (Ouguri),  P.O. Rupai  Siding,  Dist. Tinsukia  in  

which  the  petitioner,  the  respondent,  the  brother  of  

the  respondent  and  the  Mahila  Samity  members  of  

the  area  were  present  and  participated.  That  after  

long  discussion  the  respondent  was  asked  to  stay  at  

Bijoy Nagar (Ouguri) and  take  care  of  the  baby  so  

that  the  baby  wouldn’t  get affected  with  bitter  

relationship  of  the  petitioner  and  the  respondent. That  

the  manner  and  ill  behaviour  of  the  respondent  

towards  the  petitioner  and  his  mother,  the  life  of  

the petitioner,  his  mother  and  the  daughter  has  

become  a  misery  and  to save  the  life  and  future  of  

the  petitioner  and  his daughter,  the  petitioner  has  no  

other  option  except  to  file  the  petition  for  dissolution  

of  the  marriage  between  the  petitioner  and  the  

respondent  by  a  decree  of  divorce  on  the  ground  of  

cruelty  met  to  the  petitioner  by  the  respondent. 

  
5.            That  the  cause   of action for  the  suit  arose  on 

9th July, 2014  being  the  date  of  marriage  of  the  

petitioner  and  the  respondent,   On 31st  March,  2016  
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when  the petitioner  got  information  about  the  illness  

of  his  father  and  asked  the  respondent  to  

accompany  him  to  see  ailing  father  hospitalized  at  

Dibrugarh  and  refusal  by  the  respondent  to  

accompany  petitioner  to  see  his  ailing  father,  on  18th 

January,  2017  when  the  petitioner called  his  brother in  

law  and  requested  to  get  the  respondent  alongwith  

him  to  visit  Gurgaon  to  be  a part  of  the  

Annaprashana  Ceremony  scheduled  on  30.01.2017  to  

which  the  respondent  did  not  respond  and perform  

the  Annaprashana  Ceremony  at  Jorhat  in  absence  of  

the  petitioner,  on  26/11/2018 and  28/11/18  when  the  

respondent  sent  whatsapp  message  attaching  legal  

notice  sent  to  Doomdooma  Police  Station  leveling   

false  allegation  against  the  mother of  the  petitioner. 

 
6.           As such, the petitioner has prayed for dissolution  

of  marriage by a decree of divorce   solemnized  between  

the  Petitioner  and  the  respondent   on  9th  July, 2014 

as  per  the  provisions  of  section 13(1)(ib) of the Hindu 

Marriage  Act, 1955.    

     

7.                The  respondent did not  appear  to contest the 

suit and hence, the  suit  proceeded  ex-parte  against  

her. 

   

8.            I have heard the Ld. Counsel of  the  Petitioner  

and gone through the material evidence on record to  
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decide the suit. The  Petitioner has  submitted  his 

Evidence  on  Affidavit and  declined to adduce  any  

further  evidence.  

 
9.             Upon considering the materials on record the  

following issues were  framed  as mentioned here-in-under 

:  

(i) Whether the  suit  is  maintainable  in  law  and  

in  facts? 

(ii) Whether the suit has  cause  of  action  or  not?  

(iii) Whether  the Respondent has treated the 

Petitioner with cruelty? 

(iv) Whether the Petitioner is entitled to get decree of  

divorce  as prayed for? 

(v) What relief or reliefs, the parties  are  entitled to ?   

 

Discussion,  Decision &  Reasons  thereof: 

 
10.           The  PW.1,  Sri Sanjeev  Sharma  is the  Petitioner  

and it is evident that  he has testified in a similar and 

identical manner as that of the contents of his petition, 

which is narrated  above, as such, his evidence on 

affidavit is not repeated here for sake of brevity. 

  
11.            Today, after going through the evidence adduced 

by the petitioner, I find that the petitioner has proved his 

case. I am satisfied that the marriage between the 

petitioner and the respondent has irretrievably broken 

down and there is no possibility of reconciliation between  
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them. There is nothing to discard the evidence of the 

petitioner and  as such the issues are decided in 

affirmative. Therefore, the petitioner deserves to be given 

a decree, as prayed for. Accordingly, the marriage between 

the petitioner,  Sri  Sanjeev  Sharma  and the respondent 

Smt.  Madhusmita  Baruah  Sharma stands dissolved U/s. 

13(1)(ib) of  Hindu  Marriage  Act 1955. The prayer for 

divorce is granted.  

 
12.           Prepare a decree accordingly.  

 
13.          The suit is disposed of ex-parte without cost.  

 
          Given under my hand and seal of this Court on this 

the  05th  day of  March, 2022.  

 
 

Dictated and corrected by me. 

 

 

            (B. Sutradhar )                        (B. Sutradhar )   
Addl. District Judge-2(FTC),              Addl. District Judge-2(FTC),                     

Tinsukia.                                         Tinsukia  


