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         HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC)  
TINSUKIA 

  
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 
 

             Title Suit (Matrimonial) Case No 161/2019 

             U/s. 13 1(ia) & (ib) of  Hindu Marriage  Act, 1955.  

 
Smti. Poulomi  Nag,   

W/o. Sri Anirban  Bakshi,    

D/o. Sri  Bibek  Nag, 

        R/o Margherita  Tinali,  

P.O. & P.S. Margherita,  

Dist. Tinsukia, Assam. 

Present Address : 
Borpathar,  Tinsukia..……………………………….Petitioner   

  
                  - Versus- 
 

Sri Anirban  Bakshi,    

S/o  Sri  Pannalal  Bakshi, 

R/o. AO-187,  Salt  Lake, Kolkata, 

Sector-1,  North  24 Pargana, 

West Bengal, PIN -  700064………………………….Respondent.  
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This suit came  for final hearing on :    21.03.2022. 

Date  of  Judgment                     :      30.03.2022. 

 
Appeared : 

For   the  Petitioner :   Sri  R.C. Das. 

For the Respondent :  Sri  P. Deb. 

 

             And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 
 

                                  J  U  D  G  M  E  N  T 

 

1.            This   suit  is  filed  by petitioner, Smt. Poulomi  Nag   

against  the respondent, Sri Anirban  Bakshi, U/s. 13(1) (ia) & 

(ib) of the  Hindu Marriage Act, 1955  for grant  of  decree of 

divorce by dissolving the  marriage solemnized between  them  

on 05.02.2017  under  Hindu  rites  and  rituals.  

2.            The  brief case  of  the  petitioner  is that after  

marriage  with the Respondent,  the  petitioner  lived  for one 

year  and  eight  months at  the  place of  the  Respondent, 

thereafter  being  subjected  to  cruelty, left  her  matrimonial  

home and  came  back to her parents  house  on 30.10.2018 

and  since  then  she  has  been  living  at  her  parents  house  

at  Margherita.  That  while  living  with  respondent, the  

petitioner  had  to  undergone  mental  cruelties  in  various  

ways such  as  :- 
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a) The  petitioner  was  not  allowed  to  take  part  in  all  or  

any  household  affairs, 

b) In  all  matters,  the  petitioner  was  dictated  by  the 

unmarried  elder  sister  of  the  respondent,  Smt. Anindita  

Bakshi, 

c) The  petitioner  had  to  fulfill   her  personal  necessities  

through the unmarried  elder  sister  of  the  respondent,  

the  petitioner had to  surrender  all  her jewelleries to  her 

who  had kept the said jewelleries  in  her personal  Bank  

Locker. 

d) The  petitioner  like  all  other married  woman  had  longing  

for  a  child, but the  respondent  paid no  heed to it in all  

this  one year and eight months of their  conjugal  life.   

e) The  cruelty  meted  out  to  the  petitioner  was  very much 

delicate which  is  not  apprehended  from  outside and  she  

had  to  live  in  a  suffocated  atmosphere,  because  she  

was treated as  a usage  material only.  

3.          That,  being  unable  to  bear  the aforesaid mental  

cruelties,  the  petitioner  came  back  to  her  parents’ house 

on 30.10.2018  leaving  everything at  the  respondent, but she  

was  blamed by  the  respondent  that  the petitioner  had  left 

alongwith  her  valuable. After  10  months  of  leaving  the  

house  of  the respondent,  she  served  a  Legal notice  to  the  

respondent  through  her  lawyer calling  upon  the  respondent 

to  initiate  mutual divorce petition, to  which  he  answered  in  

negative.  Hence, finding  no  alternative  the  petitioner  

approached  the  Court. 
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4.           The  petitioner had  stated  that  the  respondent  is  an  

Engineer ,  serving  in  a  company,  earning  more  than  One  

Lakh per  month and  capable  of  paying   alimony. 

  

5.           As such, the petitioner has prayed for dissolution  of  

marriage/decree of divorce  of  marriage  with  Respondent as  

per  the  provisions  of  section 13(1) (ia) & (ib) of the Hindu 

Marriage  Act,  1955 and  also prayed  for awarding  an  

alimony  of  Rs. 10 Lakhs in her  favour. 

 

6.            The  respondent  has contested the suit and submitted 

the written statement to negate the suit of the petitioner. 

 

7.             That  in  the  written  statement,  the respondent has  

stated  that   the Marriage   was  performed  under  the  

Special Marriage  Act,  1954,  as  such  the  Petitioner  is  not 

entitled to  any  relief  under  the  provisions  of Sec. 13(1) (i-a) 

& (i-b) of the Hindu Marriage  Act,  1955.  That there  arose  no  

cause of  action  for  this  suit.  That  the  contents  of  the 

petition  shall  be  deemed  to  be  denied,  unless  specifically  

admitted  herein  this Written  Statement  by  the  Respondent. 

That  the  contents  of  Para  2 of  the  petition are  hereby  

denied, being  false,  fabricated  and  made  in  a  twisted  

manner. It  is  hereby specifically denied  that  the  marriage 

was  solemnized  between  the petitioner and  the  Respondent 

on 05.02.2017 under  the  rites  and  rituals,  as  averted  by  

the  Petitioner. It  is  to  be  mentioned  that the  marriage  

between  the  Petitioner  and  the  Respondent was  solemnized 

on 04.02.2017 before  the  Marriage Registration Officer, 

Tinsukia,  under  the provisions of  the  Special  Marriage  Act,  
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1954. That  the  allegations  made  in para  3(b) of  the  

Petition are  also  hereby  denied,  being  false  and  fabricated. 

It  is  further  denied  that  the  jewelleries are  kept  in  the 

personal  Bank Locker  of  the  sister  of  the  Respondent, as 

averted  therein. Hence,  put the  Petitioner to  the  strictest 

proof  thereof. That  the  averments  made  in  Para  3(d)  of  

the  Petition  are  also  hereby denied,  being  false  and  

fabricated. It  is  hereby  specifically  denied  that  the  

Petitioner  since  her  marriage  with  the  Respondent,  like  all  

other  married  woman,  had  been  longing  for  a  child,  but  

the  Respondent paid  no  heed  to  this  genuine  desire  of  

the  Petitioner  in  all  this  one  year  and eight  months, as  

alleged. It  is  to  be  mentioned  that  as  the  Petitioner had  

never  been  subjected  to  any mental  cruelties, as  such  the  

question  of  unable to  bear  the  mental  cruelties compelling  

her  to  come  back  to  her parents’  house,  does  not  arise  

at  all. It  is  further  denied  that  she  came  back  to  her  

parents’  house  leaving  her  everything  there  at  the  

Respondent’s  house,  as  alleged.  That  in  response  to  the  

contents  of  Para  5 of  the  Petition, it  is  denied  that  the  

Petitioner  was  in  any  way  victimized  and  become  helpless,  

as  alleged. It  is  to  be  mentioned that  from  the  inception  

of  the  marriage it  was  notice that  the  Petitioner was  not  

interested  in  conjugal  relation  with  the  Respondent  and  

for  which  she  was  avoiding  to  develop any  physical  

relation with  the  Respondent  and  subsequently she  left  the  

house without any  reasonable  cause. As  such  the  

Respondent is not in a  position to provide  any  separate 

maintenance or  alimony to the Petitioner. It  is  hereby 
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submitted that as  the  Petitioner has  left  the  house  of  the  

Respondent without  any  reasonable  cause  ignoring  the  

request  of  the  Respondent to  perform  conjugal relation and 

unilaterally  filed  the  divorce  case,  as  such  also  the  

Petitioner  is  not entitled  for  any  maintenance or alimony. 

After  leaving  the  house  of  the  Respondent,  the  petitioner  

had  joined at her service as  a  teacher/lecturer of  the  Higher  

Secondary School  at  Margherita and  drawing  the  salary  of  

more  than Rs. 25,000/- per  month and as  such  also  she  is  

not entitled  for  any  maintenance or  permanent  alimony,  

which  fact  was  communicated  to  the  Respondent  by  the  

Petitioner. On 03.10.2018  the parents  of  the  Respondent  

came  to  Kolkata  and  getting  the  information of their arrival,  

the  father  of  the  Petitioner  came  to  Kolkata  and  tried  to  

take  back  the  Petitioner  to  Margherita  without  any  reason  

or   cause. However,  on  the  repeated  request  of  the  

parents’  of  the  Respondent,  the  Petitioner  left  for  

Margherita alone. It  is  further  to  be  mentioned  that  the  

Respondent  or  his  family  members  has/have  no  any 

intention  for  cessation  of  relationship and  the  Respondent  

had  never  thought  of  severance  of  the  marital  relation  

with  the  Petitioner. It  is  therefore  prayed  that  the Court  

may be  pleased  to  admit  this  written statement  and  be  

further pleased  to  pass necessary  order  dismissing  the  suit  

of  the  Petitioner for  the  ends  of  justice.  

 

8.           Thereafter  Additional  written  statement was  submitted 

stating  that  the  Respondent  has  returned  all  her  Stridhan 

articles,  which  includes  all  her  clothing,  golden  ornaments  
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and all  other  articles lying  in  custody  of  the  Respondent  at  

Kolkata. That apart  the Respondent  has  also  paid  the  

negotiated  amount of  permanent  alimony to  the  satisfaction  

of  the  Petitioner. That from  the  facts  and  conducts  of  the  

Petitioner,  it  is  clear  that  the  marital  relation  between  the  

Petitioner  and  the  Respondent  has  irretrievably  broken  

down and  it  is  also  established  that  the  Petitioner  has  not  

only  permanently  deserted  the  Respondent,  but  also  has  

ceased all relation with the  Respondent and  there  is  no  

scope  or  even slightest hope  of  re-union or  continuation  of  

the  marital  relation  due  to  voluntarily withdrawal  of  the  

Petitioner  from  the  company  of  the  Respondent  and  also  

taking back  all  her  articles  and  permanent  alimony.   

  

9.            Upon considering the materials on record the  following 

issues are  framed  as mentioned here-in-under :  

 
(1) Whether the suit/petition  of  the  petitioner  is  

maintainable?     
 

(2)  Whether  the Respondent has treated the Petitioner 
with cruelty and  deserted her? 

 
(3) Whether the Petitioner is entitled for decree of  

divorce  as prayed for? 
 

(4) To what relief or reliefs, if  any  parties  are  entitled 
to ?   

 

10.          I have heard the Ld. Counsel of  the  Petitioner  and 

gone through the material evidence on record to decide the 

suit. The  Petitioner has  submitted  her  Evidence  on  

Affidavit.    
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Discussion,  Decision &  Reasons  thereof: 

 
11.          The   Petitioner  has  submitted  evidence  on  affidavit  

and  it is evident that  she has testified in a similar and 

identical manner as that of the contents of   her   petition, 

which is narrated  above, as such, the evidence on affidavit is 

not repeated here for sake of brevity.   

 
12.         In  cross –examination,  the  petitioner  has  stated  

that presently  she  is  working  as  teacher  at Vivekananda  

Kendra Vidyalaya which  is  situated  at  Borgolai,  

Margherita. She  is  presently  drawing  approximately  Rs. 

21,000/- per  month.  Her  husband   Anirban  Bakshi  is  

working  in  a  private  company  in Kolkata. Their marriage  

was  registered on  04.02.2017  before  the  Marriage  

Register  Office,  Tinsukia. She  has  seen  the  certificate  of  

their marriage  in the  record  today  where  their signatures  

are  available. She came  back leaving her husband  on  

30.10.2018 permanently  and  since  then she  has been  

residing  at her parents'  house. She has  not  specifically  

mentioned   how  she  was  tortured  in  the  house  of  her  

in-laws.  On  04.09.2019,  she  sent  a  Legal  Notice  

through    lawyer, Sri  J.D. Chetia. Her  husband  sent  reply 

of  her  Legal  Notice  through  his  lawyer. In  her notice she 

has  alleged  that  she was  not  allowed  to  share  in her  

household  affairs. In her legal notice  also  she has not  

brought  any  specific  allegation of  torture. Immediately  

after  returning  from Kolkata,  she got  the job at  

Margherita. After filing  of  this  case,  she  has  taken  back   
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all her  “Streedhan”  articles including  ornaments  from  the  

house of  the Respondent. Her husband  also   paid   her   

permanent alimony  as  she  claimed.  

 
13.     Ext. A  is   the Additional  Written   Statement  of   

the  Respondent.  The  contention  of  the  Additional  

Written  Statement  are  true and  correct.  Her husband  has   

not  raised  any  objection  in  respect of  the  divorce, she  

also now prayed  for  only divorce.       

 

O   R  D  E  R 

 
14.           Today, after going through the evidence adduced by 

the petitioner, I find that the petitioner has  proved her case. 

I am satisfied that the marriage between the Petitioner    and 

the Respondent  have irretrievably broken down and there is 

no possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the petitioner. 

The  petitioner  waived  her  claim  of  alimony  and  only 

prayed  for  divorce.   In view  of  the  above, the issues are 

decided  in  affirmative.   Therefore, the petitioner deserve to 

be given a decree, as prayed for.  In  view  of  the  above, 

the    prayer    for   divorce    is   granted.  Accordingly, the 

marriage solemnized between  the Petitioner, Smti.  Poulomi 

Nag  and  respondent, Sri  Anirban  Bakshi  on 05/02/2017 

stands dissolved U/s. 13(1) ia)(ib) of the Hindu Marriage  Act 

1955.   

 
15.          Prepare a decree accordingly.  
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16.          The suit is disposed of, on contest without cost.  

           Given under my hand and seal of this Court on this the 

30th   day of  March, 2022.   

 
 
 
Dictated and corrected by me. 

 

 

 (B. Sutradhar )                                   (B. Sutradhar )   
 Addl. District Judge-2(FTC),                           Addl. District Judge-2(FTC),              

Tinsukia.                                                      Tinsukia      
 

                        


